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CHAPTER 1

“Pas besoin de gril: l’enfer, c’est les Autres.”  

-Jean-Paul Sartre, Huis clos.

INTRODUCTION

Yamina:  I was locked inside the house during the day and did not have the right to go out.  My husband did the shopping and he forbade me from reading and even talking to him.  A Muslim spouse must remain silent if she wants to be respected…. One day my husband began to beat me, because he caught me reading an old newspaper.  The abuse continued from then on.  Every time he felt like beating me he did.  I lived like this for twenty years.
 


Domestic violence traps many women in the hell Sartre envisioned in No Exit. Yamina’s story is graphic testimony to the horrors experienced by battered immigrant women living in France.  Unfortunately, there is a paucity of research about and understanding of the social and legal structures that entrap immigrant women in abusive relationships, leaving them with no exit from hell.  This study focuses on the unique difficulties faced by immigrant women in France who are victims of domestic violence and examines the intersection of immigration and domestic violence policies.
  More specifically, I address how the French policy on international private law and bilateral accords deleteriously affects battered immigrant women from the three nations of the North African “Maghreb”: Algeria, Morocco, and Tunisia.
  

It was not until the early 1990s that women’s organizations in Paris became aware of the distinct legal difficulties faced by battered immigrant women.  In 1993, second generation ethnics brought concerns about their mothers’ legal rights to the attention of such associations as Réseau Femmes “Ruptures” (RFR) in Paris. “They told us that their mothers were not being governed by French law but rather by the personal status codes of their home countries.  We were completely stupefied,” explains Monique Dental, director of RFR.
  Second generation women also raised the concern that their mothers were having difficulty retaining legal residency in France after separating from their French citizen or legal resident spouses.

Both domestic violence hotline statistics and women’s stories of social and legal entrapment provide concrete evidence that battered immigrant women often have “no exit” from a Sartre-esque hell.  Yet, few studies on immigration to France document their vulnerability; especially lacking is research that examines domestic violence and immigration simultaneously.  The government’s documentation center (Centre de Documentation, Ministère de l’Emploi et de la Solidarité, Service des droits des femmes et de l’égalité) has no research that links these two policy areas. Céline Jineste, the center’s director, sees two separate research questions.  “There are reports and dossiers on immigration and also on domestic violence,” she said, “but not both together.”
  Throughout my interviews with prominent advocates in immigration and women’s organizations, few respondents were willing to address immigration and domestic violence concurrently.  Despite mounting evidence of battered immigrant women’s problems, the French cannot seem to conceptualize their precarious situation.

Several factors explain the French hesitancy to address this particular subject.  First, domestic violence is an even more taboo topic in France than in the United States, according to Princeton French professor Soraya Tlatli.
  Second, the population of battered immigrant women living in France is relatively small and not very politically active.  Third, France’s philosophy of integration deflects attention from factors that differentiate immigrants from native French citizens.

Misunderstandings about the plight of battered immigrant women are common.  Béatrice Verri-Whitaker, an activist who works directly with immigrants, believes foreign-born men are not likely to beat their wives once they are living in France.  When I mentioned to her that a recent, government-funded survey on domestic violence did not include any statistics on the women’s country of origin, she said, “That’s because it is not a specific problem here.  Yes, in their country of origin, in Afghanistan, for example, the women are beaten more, but not here in France.”
  Verri-Whitaker assumes that immigrants change their personal behaviors when they move to France.  As this thesis will show, this is not the case.

The personal status laws of an immigrant’s home country (those laws relating to marriage, divorce, inheritance, etc.) are sometimes recognized in France, although this is not widely known outside of immigrant communities.  When I explained the Franco-Maghrebi bilateral accords regulating personal status choice of law conflicts to French Senator André Maman, he and his legislative staff were unable to find any information about them.  “We asked the Ministry of Foreign Affairs, the Ministry of the Interior, the Ministry of Cooperation, and the Senate library.  We looked in all possible places and did not find anything on them,” he said.
  Samia Djacta of UNESCO was equally unaware that these conventions exist and insisted that immigrants have the same rights as French citizens.
  Alexandre Boiché, a French lawyer who ultimately provided me with the text of the accords, confirmed that private international law is a little-studied field, even within the French legal community.


As is discussed below, certain aspects of French policy serve to uphold laws that promote patriarchy and a woman’s dependence on her spouse.  Manfred Halpern’s theory of transformation, as elaborated by David Abalos, is a useful tool in understanding how French policies upholding patriarchy and dependence both promote violence in the immigrant household and trap women in abusive relationships.

The Theory of Transformation

The theory of transformation links the personal and political aspects of one's identity, and thus can speak to the dynamics of intimate relationships from which domestic violence arises.  Although Abalos’ extensions of the theory of transformation are based largely on his experiences with Latinos and Latinas in the United States, his insights are extremely instructive with regard to the French immigrant experience. A short explanation of the theory of transformation and an application of this theory to battered immigrant women in France follows.


The theory of transformation contends that each of us lives a “core drama of life” in which we “journey through and enact the stories of our lives and the four faces of our being, the personal, political, historical and sacred, in one of the acts and scenes.”
  As Figure 1.1 illustrates, there are three acts in this core drama: emanation, incoherence, and transformation.  It is also possible to exit this core drama through the destructive practices of “the way of life of deformation.”
  Each of the acts and the possibility of deformation will be discussed in turn.

In emanation, the act into which all humans are born, we are given the truth “once and for all” and are taught to be uncritically loyal.
  People in this stage pray to God to maintain a world and to keep them in an orthodox state of truth.
  Because “emanation involve(s) a commitment to permanence,” questioning and change are forbidden.
   In this emanational world, represented by the closed circles in Act I of Figure 1.1, actors are not allowed to disrespect authority figures and must live a life of “strict obedience and deference paid to mysterious others, especially our patriarchal fathers and male authorities.”
  Both repression and violence are powerful forces in this act.  Should anyone attempt to question or leave the act of emanation, authority figures might use violence to force compliance.  David Abalos describes Latino and Latina immigrants who “emphasize continuity and cooperation with the past and shy away from or actively resist change and conflict in regards to one’s heritage,” as being trapped in a life of emanation.
    

Incoherence, the second act of the core drama of life, is a state of rebellion and a quest for power.  Witnessing the “truths” of emanation undermined, individuals make a conscious decision to break free from Act I.  (The separate line and round form in Scene 2 of Figure 1.1 represent this breaking away.)  In Act II, we are always trying to get ahead and are unable to connect with other humans (symbolized by the arrows moving in opposite directions in Figure 1.1).  In the context of Latino immigrants, Abalos writes that those who “demand new kinds of freedom are seen as…malcriadas and malcriados (sassy brats with no respect), who have been corrupted by las costumbres de este país (the customs and values of this country).”
  The problem with incoherence is that power becomes the only goal.  Those trapped in incoherence believe that God exists to enrich them.
 

By ridding themselves of such archetypal dramas as patriarchy and uncritical loyalty that held them in the acts of emanation and incoherence, individuals have the capacity to begin transformation.
  In this process, God, the deepest underlying sacred source, calls humans to be co-creators in our own lives.
  In this third act of the “core drama of life,” all four faces of our being, the historical, social, personal, and sacred, are fully present.
  Liberated individuals are able to address fundamentally new problems and take political action to change society for the better.  Transformation is an ongoing process (as represented by the arrows that form a closed circuit in Act III of Figure 1.1) rather than a final destination.  Having had an initial epiphany or first transformation, the liberated are then able to repeat the transformation process in all realms of life.

There is also one path that leads out of the “core drama of life,” a path known as deformation.  The dashed line that descends from Act II, Scene 2 in Figure 1.1 illustrates this path.   In deformation, violence is used to uphold certain ways of life.
  Abalos describes the road to deformation as follows:

Because of the inherent fragility of emanation as a dying way of life and of incoherence as a way of life, people whose emanational container is threatened or whose power is at stake will turn to violence to preserve their way of life and thus exit the core drama of life and make life fundamentally worse in the service of deformation.  A good example of this is the Taliban in Afghanistan, who seek to create a story of uncritical loyalty to their version of traditional Islam.  But since emanation as a way of life has lost its meaning for many Muslims, who have been seduced by the freedom to pursue power and self-interest in incoherence as a way of life, they are no longer willing to return and submit to what is in fact a fantasy of orthodox views.  Therefore they are tortured and killed; what is alleged to be a return to the past thus ends in deformation.

Because the theory of transformation is fundamentally and inherently non-violent, one exits the core drama of life when using violence against self or others.
  This violence is always destructive and may take such forms as domestic abuse, organized crime, and drug dealing.
  


Within the “core drama of life,” there are prevailing archetypal dramas.
  These are the stories that shape our actions and relationships, often without the ego’s awareness, and “determine the ultimate meaning and structure of our lives.”
  Patriarchy, an archetypal drama, can promote and be used to defend domestic violence.  It can never be used in the service of transformation, however, because domination of one person over another never serves transformative ends.
  For this reason, laws and policies must work to end the patriarchal archetype.  The following is an account by an immigrant woman living in France who justifies her abuse in terms of patriarchy.

Vignette 1

“My husband did not allow me to leave the house.  I never complained about the fact that he beat me.  The father, he hits everyone when he wants to, because he’s the head of the household.  But I suffered much because I could not go out or talk to other women.  We, Arab women, we are alone.  My family in Morocco tells me: “You eat.  You have clothing.  He buys you everything you could want for the house.  Therefore, you are happy.’”


 Patriarchy, “a story that legitimizes the systematic domination of women by men,” is the primary drama in the life of emanation.
  Because change is forbidden in a life of emanation, any backlash against patriarchs or patriarchal models is often met with violence.  Women are taught to be obedient to the patriarchal culture and in doing so, arrest their lives in emanation.
  “Whenever male power is questioned,” writes Abalos, “women and children and those men who question it are accused of being disloyal to the culture and to their heritage.”
  Vignettes, such as the one above, show that battered immigrant women in France are faced with similar accusations and feel cultural pressure to remain with or return to an abusive husband.

Patriarchy also leads to violence in the way of life of incoherence.  In this case, violence results from a power struggle.  Immigrant men, for example, often feel their spheres of patriarchal dominance crumble in the host country.  While a home culture may have granted a man immense power, the new culture that values gender equality may threaten his right to dominance.  He may also feel his puissance diminished by the fact that he has “little education and a poor paying job.”
  Feeling his power slipping, he may take even stronger control of the one realm he can still dominate—his family—and use physical violence to keep his wife and children within his grasp.
  Such men attempt to exert control in all realms of home life, including the sexual.  

Vignette 2

“The last time, he woke me at 4:00 a.m.  I had not given my consent.  In our religion you cannot refuse to have sex with your husband…. Most women prefer to pay the price of peace in the household by satisfying their husbands’ desires.”

Abalos holds that “because of their refusal to face the end of traditional stories, too many Latino males turn to violence.  Once the logic of rebellion and violence begins, it usually escalates to more force and beatings which moves us into deformation.”
  Immigrant males in France may resort to violence for similar reasons.  In particular, immigrant men whose home cultures have not explicitly condemned domestic violence may be more likely to be abusive when faced with a loss of power.  Unfortunately, France’s policies on immigration and private international law do not actively discourage this violent, patriarchal behavior.

Instead of fulfilling a battered immigrant woman’s move toward a life of transformation, France’s policies trap these women in the story of patriarchy, practiced in the ways of life of emanation, incoherence and deformation.  A battered immigrant woman is often dependent on her husband for legal residency in France, which promotes her entrapment in the act of incoherence.  Vignette 9 (Chapter 3) shows how a woman’s visa and identification papers can be used as material for blackmail, making her relationship an ongoing struggle for power.  Lacking a visa in her own name reduces the possibility of winning this struggle.

By respecting the personal status laws of an immigrant’s home country, France also permits immigrant men to practice patriarchal customs, even though they are degrading to women.  The Algerian woman in Vignette 11 (Chapter 3), who separated from her husband because of domestic violence, is for a period deprived of a means of sustenance when an Algerian divorce decision is recognized by French social services.  This forces her to live the emanational story of patriarchy in which women have no right to inheritance.  

Legal recognition of repudiation poses similar problems to women by allowing men to have complete control over the end of a marriage.
  The right to final say in relationships enforces the story of patriarchy in the service of emanation, because it revolves around a husband’s quest for power.  A woman faced with the prospect of repudiation may submit to violence to avoid separation.  She is not free to pursue a life of her own—a life of transformation—because she risks expulsion from France.  


Examples of the enabling relationship between public policy and domestic abuse can be found throughout history.  In Ensuring Inequality, Donna Franklin discusses black male patriarchal authority in the American post-bellum period. “Although historians have generally agreed that black males and females were rendered equally powerless during slavery,” she writes, “there has been less emphasis on the fact that emancipation was followed by attempts to establish the black male’s patriarchal authority within the family.” 
  The Freedman’s Bureau officially designated the male as head of the black household, “establishing his right to sign contracts for the labor of his entire family.”  Plantation wage scales were also designed to pay women less than men for identical work.  During this period, the author notes that there was: 

an alarming increase in wife-beating in the African-American community…. The Freedman’s Bureau received hundreds of complaints by black women of battery, adultery, and nonpayment of child support.  And some women went so far as to object to their husband’s signing labor contracts for them.

It is likely that many factors contributed to this increase in domestic violence, but not unreasonable to believe that a federal endorsement of patriarchy played an important role in this trend. 


French immigration and private international laws promote dependency and uphold patriarchal customs, harming immigrant women who suffer the hell of domestic violence.  These two sets of policies are inconsistent with France’s claims of gender equality and its overall forward-thinking domestic violence penal code.  They do not grant equal capacity of escape to immigrant victims of abuse, and above all create a world where égalité (equality) is beyond the reach of a particular group of women living on French soil.

Overview of Thesis

My thesis examines the intersection of immigration and domestic violence policies in France. In the next three chapters, I address how the immigration status of battered women affects their ability to seek help and justice.  I conducted this study in hopes of better understanding what actions the French government should be encouraged to take, both to reduce domestic violence within immigrant communities and to improve immigrant women’s chances of leaving abusive relationships. 


Chapter 2 provides an overview of the social, cultural, and economic issues facing immigrant women, particularly those from the Maghreb.  As a backdrop for situating their unique position within the French context, I discuss domestic violence as a pervasive problem that affects women of all ethnic origins.  Chapter 2 then examines the social conditions that make this population particularly vulnerable compared to the population of native French women.  

Chapter 3 examines the institutional barriers that entrap immigrant women in violent relationships.  I discuss domestic violence laws, immigration laws, and policies on private international law in turn, and attempt to explain how battered immigrant women are situated at the intersection of these three policy realms.  In Chapter 3 the reader will come to understand how legal inequalities discriminate against immigrant women, making victims of abuse even less able and likely to leave their abusers. 


Chapter 4 provides a framework for understanding the levels at which policy changes must be made to reduce the vulnerability of battered immigrant women.  In this chapter I make several specific policy recommendations to the French government, with the intent to improve the understanding of immigrant women’s problems and establish legal equality among all women living in France.  

Throughout, I narrate immigrant women’s experiences to provide specific evidence of entrapment.  These vignettes give a voice to battered immigrant women and illustrate the social and legal difficulties they face.  


My hope is that this thesis can spark research and discussions on the unique issues faced by battered immigrant women living in France.  The French government has already acknowledged domestic violence as a pervasive problem and an important concern.  It is now time for the government to acknowledge that its policies on immigration and private international law trap some women in precarious situations.  As long as the intersection of these two fields—domestic violence and immigration—goes unrecognized, misunderstandings and misconceptions of the problem will persist.  More importantly, immigrant women will possess fewer rights than French citizens and will remain vulnerable to abuse.  Both the immigrant and feminist communities must unite in support of battered immigrant women to ensure that they will not be trapped permanently in a world of “no exit,” a vicious cycle of domestic violence.

CHAPTER 2

THE CONTEXT OF ENTRAPMENT

“En France, le phénomène de la violence domestique demeure mal connu.”


Official government estimates published by Nicole Péry, Secretary of the French Women’s Rights department, indicate that two million women are victims of domestic violence each year.
  This number represents 7 percent of the 30.1 million women currently living in France, and it may be a conservative estimate.
  Other surveys put domestic violence statistics as high as one woman in seven and one woman in five.
  The problem with these figures is their use of estimates.  Globally, techniques for accurately determining levels of domestic violence are still being developed, and therefore, “most data are only rough estimates.”
  Yet another difficulty in estimating the prevalence of domestic violence is that the vast majority of cases, “perhaps 90 percent, are never reported.”
  Fear, societal pressures to remain silent, and misunderstood consequences of reporting violence result in only a small number of women going through the French legal process.
  Women who feel they cannot come forward tend to stay with their abusers and become trapped in the cycle of violence.

One of the few French sources of detailed domestic violence statistics is the national domestic violence hotline, SOS-FEMMES.  In 1997, this hotline received 28,600 calls; while this number represents an average of 550 calls per week, it does not even begin to approach the government’s two million victim estimate.
  That same year, only 20,000 women filed charges against their abusers.
  In 1999, 42,382 victims called the hotline.  This 13,782 call increase over a two year period suggests that campaigns against domestic violence are becoming more and more effective.  Despite the fact that domestic violence is believed to affect millions of women in France each year, the number of women who call the hotline or file charges still approaches only three tenths of one percent of the adult female population in France.

Under apparent pressure from the European Women’s Lobby (EWL), France is currently in the process of improving its statistics on domestic violence.  “There is clearly a void between the legislation that defines the different forms of abuse constituting domestic violence and the recording of data in official statistics,” reports the EWL.
  For this reason, a study of seven thousand women ages 20 to 59 of all family and social backgrounds was conducted between January and April 1999.
  Results of this survey on violence against women (know as the ENVEF Study) released in December, 2000, indicate that ten percent of all women living in France have been victims of domestic violence within the past twelve months.
  The government hopes this new data will dispel the prevalent myth that only women of certain socioeconomic backgrounds suffer from domestic violence.  “Any woman can be a victim,” says Viviane Monnier of the Fédération Nationale Solidarité Femmes group.
 

The fact that accurate statistics are difficult to obtain does not diminish the horror or magnitude of the domestic violence problem.  Important information regarding victims and the dynamics of domestic abuse in France can be gathered from the national domestic violence hotline’s published statistics.  The following information is derived from the 42,387 calls received by the hotline over an eleven-month period beginning in February, 1999:

· 43 percent of women whose age is known are between 20 and 50 years old.

· 50 percent are married, 22 percent live with a partner, and 3 percent are divorced.  

· Among battered women, only 33 percent have their own salary or other form of revenue.

· Abusers use one or more of the following types of violence: verbal (in 71 percent of cases), psychological (in 64 percent of cases), physical (in 82 percent of cases), and sexual (in 8 percent of cases).

· Of the 63 percent of callers who reported their nationality, 43 percent are of French origin and 20 percent are foreign.  
Table 2.1.  Nationality of domestic violence victims seeking anonymous assistance 

through national domestic violence hotline.


France
43.6

Europe
3.5       

North Africa
8.4

Black Africa
3.9

Asia
1.1

North America
0.2

Latin America
0.7

Oceania
0.3

Middle East
0.4

DOM-TOM
1.4

Not Specified
36.5

TOTAL
100%




Source: Violence Conjugale Femmes Infos Service, “Statistiques Globales, 1999.”

Immigrant Women: A Population at Risk


French immigrant women (women born outside of France and born without French nationality) comprise roughly 5 percent of the female population in France and 3.5 percent of the total French population.
  Table 2.1 indicates that immigrants are, therefore, very much over-represented in calls to the domestic violence hotline.  If the high proportion (20 percent) of foreign callers represents the true magnitude of the domestic abuse problem within the immigrant community, then foreign-born women are at greater risk of abuse than are native French women.
  The proportion of callers from North Africa (roughly 8 percent) is disproportionate to their 1.2 percent share of the French population.


Although these hotline figures indicate a particularly glaring level of domestic violence within immigrant communities, the problem is even larger than these numbers reveal.  More than one in three hotline callers did not report their nationality: within this unidentified group, there are likely to be battered immigrants.  Second, cultural taboos and language barriers (discussed below) are likely to deter Muslim, North African women from calling the hotline.  Thus, the hotline reveals a serious problem, but one whose true magnitude is still not known.

Just as the taboo and often-private nature of domestic violence poses obstacles to obtaining accurate statistics, the French philosophy toward its immigrant populations makes it even more difficult to obtain information about immigrant women as a group.  Within French society, the term “ethnic group” is rejected as an “Americanism,” because it implies that the maintenance of an ethnic culture in a host country is acceptable: in France, it clearly is not.
  French intellectuals prefer to discuss the immigrant population within the context of “integration” because a majority holds the view that “social differentiation is or should be in the process of being reduced.”
  A testimony to French assimilationist posture is the rule that upon entering the country, an immigrant is entitled to “Frenchify” both his (or her) name and surname, should his own put him at risk of “hindering his integration into French society.”

The philosophy of assimilation is reflected in the types of nationwide data that the government is willing to collect.  In contrast to the United States’ and Britain’s common categorization of groups by race and ethnicity, the French government “refuses to collect nationwide information of this kind and, through its data protection laws, makes it difficult for others to do so.”
  French researchers, particularly those who study immigrant and ethnic groups, are acutely aware of this lack of information:  

In the political discourse as well as sociological studies, immigrant women are rarely taken into account.  Knowledge of immigration, as well as women in general, has yet to be explored thoroughly.  Immigrant women are rarely studied.

If immigrant women’s issues are not studied independently from those of native French women, governmental bureaus cannot adequately assess their particular problems.  

This unwillingness to address immigrant women as a group has manifested itself in the government’s anti-domestic violence campaigns.  First, the published results of the ENVEF Study do not contain any reference to victims’ nationality or ethnic group.  Country of origin is not even acknowledged in the report.  Second, although the French government’s domestic violence outreach efforts have grown exponentially over the past decade and various television programs now address the domestic violence issue, no campaign has specifically targeted immigrant women.  Government informational materials about domestic violence and abused women’s rights have never been published in a language other than French, despite the fact that 57 percent of female Algerian immigrants (the largest non-European immigrant group) speak little to no French.
  When asked why the distinctive needs of immigrant women are not addressed, Yves Lambert, director of the domestic violence shelter in Saint-Dizier, proclaimed, “Because it is France!  The organization of French society does not take responsibility for the existence of its ethnic groups.”
  Samia Djacta of the Unit for the Promotion of the Status of Women and Gender Equality at UNESCO, Paris, concurs and believes that a lack of serious study on the subject has left women’s groups ill-prepared to deal with the distinct problems immigrant women confront.

It is true that “battered immigrant women are not unlike other female victims of domestic violence” in that they also “experience the gender-based ploys of control, manipulation and power that manifest themselves in the forms of emotional and physical injury.”
  However, immigrant women face unique difficulties that render them not only more susceptible to domestic violence, but also less likely to have access to the social resources and legal recourse that would allow them to break their silence and leave an abusive partner.

French Immigration: The Numbers
In July 1974, faced with an economic recession and concerned that it should limit the number of foreigners entering its borders, the French government officially ended inward labor migration.  Anyone other than refugees, family members of previous immigrants, and workers specifically requested by French employers is no longer granted legal residency.
  That same year, Prime Minister Jacques Chirac authorized an official French policy of family reunification (regroupement familial).  By allowing family members of immigrants to enter the country, the government hoped to subdue public opposition to its new immigration restrictions.
  Large numbers of immigrant men, particularly from North Africa, had immigrated to France to work in the 1950s and 1960s.  However, their wives and families had difficulty obtaining residency status until the regroupement familial program went into effect.  Since 1974, significant numbers of female immigrants have entered the country under this program, which has become the dominant mode of entry into France.
  The 1.5 million immigrant women currently comprise nearly half (46.9 percent) of the 3.2 million immigrants living in France, compared to 1968 and 1975 when they were 38 percent and 41 percent of the immigrant population respectively.
  

As of December 1996, immigrants of seven nationalities (Portuguese, Algerian, Moroccan, Italian, Spanish, Tunisian, and Turkish) comprised nearly three-fourths of all legal resident immigrants in France.  Those migrating from countries within the European Union accounted for two-fifths of this immigrant population and those from third-world nations accounted for the remaining three-fifths.
  Seventeen percent of immigrants hailed from Algeria, 13.8 percent from Morocco, and 5 percent from Tunisia.  Thus, immigrants from the Maghreb account for over one-third of France’s foreign-born population. 

Today, immigrants comprise 7.4 percent and immigrant women account for 3.5 percent of France’s total population.
  A portion of these foreign born women (roughly a third) has acquired French nationality and presumably speaks French.  In the context of domestic violence, immigrant women with French nationality must grapple with many of the same social issues as non-citizen foreign women.  Legally, however, they are in a more favorable position to get help, because they are not dependent on their husbands for legal residency, nor do the family status laws of their home country apply to them.

Islamic Immigrant-Sending Countries: Attitudes toward Women and Violence

“Bats ta femme tous les matins: si tu ne sais pas pourquoi, elle le sait.” 

Arab proverb.
  


This section discusses Islamic attitudes toward women and domestic violence, because “Maghrebis are still by far the largest single group among the population of immigrant origin.”
  Additionally, the French private international law philosophy and its bilateral accords with three North African countries obligate it to respect immigrants’ home-country personal status laws.  This fact places female immigrants from the Maghreb in a precarious legal situation.  

The Muslim faith has grown to be the largest minority religion in France.
  The approximately three million Muslims currently living there comprise five percent of the population.  Four-fifths of these Muslims are of North African origin, and the remaining fifth is largely from sub-Saharan Africa and Turkey.
  In order to understand the family values and attitudes toward domestic violence held by millions of Muslims now living in France, it is necessary to comprehend the religion and traditions that shape the identities of these immigrants. 

In Muslim societies, Islam is the state religion, because there is “no dichotomy of secular and spiritual.”
  Government officials refer to the shari’a, a text that comprises both the Koran and the Sunna, when they interpret family law.  Although several Muslim countries have substituted various Islamic “penal laws, taxation, constitutional laws and laws of contracts and obligations” with civil law, Turkey is currently the only Muslim country to have entirely replaced Islamic family law.  The other North African and Middle Eastern countries have firmly guarded their Islamic legislation and culture regarding family and personal issues.
  Because the tasks of interpreting and teaching the shari’a have always been in male hands, it should be no surprise that traditional Islamic societies are deeply rooted in patriarchy.
  “The more sons you have, the more you are respected,” says Samia Djacta of UNESCO.
  The woman’s sphere is the home, and the male sphere the outside world.  Even in Arab countries where men accept women’s right to work outside of the home, they still, “in most cases…reject women’s participation in public political or cultural activities.”

Despite similarities among Islamic societies, professor Soraya Tlatli warns against making overly broad generalizations about the laws and traditions of Maghrebi countries.  “As do other world cultures,” writes M. M. Charrad, “Islam provides a general framework with a range of options for action.”
  Women in Tunisia, for example, enjoy a privileged legal status when compared to women in Morocco or Algeria.
  The Tunisian personal status code is known as the Magâlla.
  What distinguishes this 1956 law from the family codes of other Islamic states is its prohibition of polygamy and repudiation.
  These two interdictions are examples of Tunisia’s “liberal reforms that expand women’s rights.” 
  Because of these reforms as well as other amendments to “regulations on marriage, divorce, alimony, custody, adoption, filiation, and… inheritance,” Tunisia has a reputation as a leader in family law among Islamic countries.
  When it adopted the Magâlla, Tunisia had not yet faced a fundamentalist movement.
  For this reason, the adoption of the code was viewed as an effort at reform and an attempt to eliminate some of the country’s worst gender inequities.
  This is not to say that gender relationships in Tunisia are egalitarian, but rather that women in Tunisia have relatively more legal rights than do women in other Islamic states.  

Unfortunately, women in Algeria and Morocco are not the beneficiaries of such modern reforms in Islamic family law.  In Algeria, the 1984 Code de la Famille governs family relations.
  Adopted in quite a different atmosphere from Tunisia’s code, it was designed to pacify Islamic fundamentalists’ demands.
  In the Algerian code, polygamy is permitted, so long as the “reason for contracting polygamous marriage (is) justified and…existing wife/wives” are notified.
  Repudiation is also permitted.
  “In Algeria,” notes Sénateur Maman, “it is very easy for a man to repudiate his wife.  If I say ‘I repudiate you’ three times, it’s finished.”
  Algerian scholars see the institution of the strict family code as an attempt to “cling to traditional values” when faced with increased contact with modern European societies.
  The Algerian Islamic woman “became the symbol of the Muslim way of life, of tradition, of all that had been, before the arrival of the foreigners.”
  Except in the capital region of Algiers, women are rarely employed outside the home.

In Morocco, the application of the Mudawana, the country’s personal status code, establishes similar inequalities between the sexes.  Polygamy and repudiation are permitted (with some restrictions), and minimum marriage ages are the lowest of all three North African countries (age 18 for males and 15 for females).
  Although a man is permitted to take several wives, Article 35 of the Mudawana states that a woman must remain faithful to her (one) husband, obey him, and show deference toward her in-laws.  The only right granted explicitly to a woman under the code is the right to sell her own property.
  Gender inequalities manifest themselves in Morocco’s penal code as well.   If a husband finds that his wife has been unfaithful to him, he is excused of such crimes as “murder, injuries, or blows.”
  In sharp contrast, a Moroccan wife who kills her husband because of his infidelity is charged with murder.

The special privileges legally granted to men in these personal status codes are usually justified through religion and citations from the Koran.  Many Moroccans consider the Mudawana a sacred text because parts of it are taken from the Koran.
  Like other human rights advocates, however, Samia Djacta insists that the Prophet Mohammed never intended for such gender inequalities to occur.  “He meant for husbands to respect their wives,” she said.  “But people will attribute anything and everything to the Koran and to the Islamic religion.”
  Indeed, the Prophet himself spoke of gender equality and set an example for the type of “kind treatment due to wives.”
  Thus, unequal power relationships persist in these Islamic societies more due to “ancestral customs” and fundamentalist interpretations of the family code than from true religious law.
  “One day,” writes Yamina Benguigui, herself a French immigrant from Algeria, “women will succeed in spreading their own interpretation of the Koran.”

Domestic Violence in Islamic Society

“Battering is the extreme end of a continuum of the power asymmetry institutionalized in marriage.  Violence by husbands against wives should not be seen as a breakdown in social order but an affirmation of a particular sort of social order, namely a patriarchal one.  In this sense, violence is recognized as the norm.”

Domestic violence has been explained as the manifestation of unequal power relationships between men and women, relationships that trap women in lives of emanation, incoherence, and deformation.  In each North African country’s personal status code (including that of Tunisia), women are told it is their duty to obey their husbands, thus formally institutionalizing gender inequalities.  When such legal disparities are codified, “wives often believe in the authority of their husbands and that it is right to defer to them…. Hegemonic masculinity is all the more powerful because it is perceived as being based on legitimate authority.”
  The belief that women provoke violence and deserve to be beaten is transmitted across generations, as women themselves come to believe they are at fault.
  Sadly, acts of domestic violence in such countries as Algeria, Morocco, and Tunisia are seen as “routine” or part of a cultural tradition.
  “There is a social blindness toward family violence” in Algeria, reports the International Federation of the League of Human Rights (FIDH), “mainly because of its banal and evident nature.”

In the Islamic world, both family law and Islamic tradition influence societal attitudes toward domestic violence.  That private abuse is considered acceptable may explain why there are no published statistics on violence against women in these three countries.
  However, Moroccan officials estimate that more than 50 percent of all married women there experience domestic abuse in one form or another.  In Morocco, “there is no law saying a man may not beat his wife,” says Zineb Benrahmoune of the Moroccan Democratic Association.
  When women decide to take a domestic violence case to court, she adds, “they must challenge not only a centuries-old tradition but also a written doctrine…the Mudawana.”
  In the absence of statistics, individual women’s stories and explanations of certain Islamic traditions illustrate the ever-present risk of domestic abuse for many women living in the Maghreb:

· In Morocco, Nadira Bansilfat’s husband beats her because she has not yet found a job.  “She speaks in hushed tones and with a fragile smile tries to maintain her dignity while passing off her plight as routine in this Muslim country.  Unfortunately, she is not far from the truth.”

· Samia Djacta of UNESCO, herself of Algerian origin, recounts the following Algerian saying: “If your wife disobeys you once, you must be firm but not violent.  If she disobeys you a second time, hit her on the head.  If she disobeys a third time, you must break her legs—if you do not wish to do this, repudiate her.”

· “A girl…is a thorn in the foot, a stake driven into the back of her father and brothers…. She must learn to suffer, to be docile, to control herself,” say the Kabyle (Berber) people of Algeria.

· Sons are taught to “terrorize” their female siblings “to develop their violence, their ‘virility,’ to make ‘men’ of them.  ‘For you to become izem, my son: a lion.’”  Speaking of her older brother, Djura writes “He had no hesitation in hitting me when I came home late.”

· In Algerian society, the physical manifestations of brutal sexual relations (bruises, etc.) are considered to be a sign of virility in a man.

· The Islamic woman is taught to be silent about the activities that take place within her household.
  “A girl who rebels,” writes Djura, “is automatically considered guilty.”

The “outside world” has only recently come to know of the hardships faced by Islamic women, as they have begun to write about their experiences.  In the words of Fatih, an Algerian woman, “I write, I write to describe the horror, to never forget, so that the younger generations will remember and will never be tempted by the criminal adventure of fundamentalism.”
  

French Islamic Culture: Attitudes in the Host Country

“Nous, les immigrées, nous avons un bras par ici et un bras de l’autre côté.”

-Yamina Benguigui.

In her narrative, The Veil of Silence, Djura, an Algerian immigrant living in Paris, recounts her own suicide plans when faced with the prospects of a forced marriage.
  Later, after deciding to ignore her parent’s wishes and live with a French man, her brother beats her and attempts to kill her with a knife.
  The publication of such stories, however, has not yet convinced the French people that Islamic cultural traditions tolerating domestic violence continue in their own neighborhoods.  French society believes “that such customs might persist in the depths of Algeria, but certainly not in France itself.”
 

Undeniably, some immigrants, particularly those who came to France at a young age and have been educated in France, have changed their attitudes and behaviors regarding Islam, the role of women, and domestic violence.  The mere act of migrating already significantly differentiates immigrants from the populations that remain in the home country.
  Further differences between immigrant women and their counterparts who did not migrate emerge as immigrants adopt French norms and behaviors.  There has been a trend among Maghrebi immigrant women raised in France, for example, to delay marriage in an attempt to avoid agreements pre-arranged by their parents.  In general, these women now desire more “personal control in the fields of sexuality and matrimony.”
  In everyday settings, many immigrant women’s behaviors conform to French styles of conduct.  Djura describes how her comportment in Paris differed from how she acted in Algeria: “In Paris…we have to speak to men, if only to do our shopping or buy a bus ticket and, in the street, no girl would think of standing aside for every male passer-by, or to keep her eyes on her shoes whenever she met a man.”
  

One should not expect, however, that immigrants would leave all of their cultural mores and traditions behind when they enter France.  Of course, each immigrant’s story is different, but “today’s immigrants are often reluctant to abandon the cultural codes that they internalized in their country of origin.”
  How much cultural baggage they carry over depends on their age at migration and the circumstances of their entry.  According to Benguigui, the daughter of Algerian immigrants, part of this lasting attachment to the home country can be explained by the fact that most Maghrebi women came to France with the idée fixe of one day returning to their home country.
   Amina Norman, a social worker, notes that the apartments of Maghrebi families, even those who have been in France for years, look little lived in.  She would often see packed boxes, as if the family were ready to leave at any moment.
  It is their children’s integration into French society that ultimately stymies their return.

Muslim immigrants in France commonly practice Islamic cultural traditions, such as arranging marriages and sequestering women.  Presumably, arranged marriages “ensure that succeeding generations remain faithful to the cultural heritage of their ancestors.”
  Because women are expected to be virgins at the time of marriage, “girls brought up in France by Muslim parents are generally given very little personal freedom once they reach adolescence.”
  Additionally, although immigrant men have daily contact with French society through their work, they often continue the tradition of limiting the women’s sphere to the home.  Stories of Muslim women whose husbands do not let them leave the house are common. “I was shut inside the entire day,” says Yamina, an immigrant woman from Algeria.  “I did not have the right to leave the apartment…. I had no friends, and no contact with the outside world—not even a television.”
  

Women whose husbands reject the assistance of social workers become even more isolated from the outside world.  “I don’t want my daughters to push away from the family or to marry a French man because of the influence of the social worker,” says M.B., a 55-year-old male, Algerian immigrant, autoworker with three children.  “I want no more social workers in my house.  I do not want them interfering in my affairs, in my family.”
  Social workers are often women’s only link to the French world, but they are powerless if their assistance is flatly rejected.  Thus, in addition to being isolated by forces of unemployment, language difficulties, and racism (discussed in the next section) that affect all immigrant women, Muslim women face cultural barriers to movement within French society.


Immigrant women’s social isolation becomes dangerous if they are victims of domestic violence.  A social worker would be equipped to inform battered women of their right to call the police or to inform them about shelters, but often husbands have severed this link to potential assistance.  Even if victims of domestic violence know what resources are available, fear and cultural pressures usually keep Islamic women from seeking help.  

Vignette 3

Kehra is an Algerian woman who lives in Saint-Dizier, France.  Her husband beat her and locked her in the house for fifteen years.  The only time she was permitted to leave was to accompany him to the grocery store.  Fearing repudiation, she did not attempt to leave and said nothing about the abuse.

Whether from their families, other members of their cultural group, or their religious beliefs, women often feel a strong pressure to remain in unequal and abusive relationships.  “An Islamic woman will say,” explains Samia Djacta, “if I ever were to leave and go to the police to bring charges against my husband, I would not be a good Muslim.”
  The woman knows that to divorce her husband is to break all ties with her family members, for they are often the ones who chose her spouse.  If she is from Morocco or Algeria, the woman may also obey her husband or not complain about violence out of a fear of repudiation.  It is difficult for these women to fight “against something that appears normal to them.”


Should they succeed in leaving their abusers, battered immigrant women may also be pressured not to report the abuse and encouraged to return to their husbands by other members of their cultural or ethnic group.

Vignette 4
     I had been married ten years to a man who immigrated to France from Gambia, like me.  I finally obtained a divorce, thanks to a neighbor who helped me for several years.  My two children live with me now.  My husband was violent, especially sexually.  I pushed him away as much as I could, but I feared the nights, once the children had gone to bed.  I never dared to scream so as not to wake them.  I always wanted to save the children that much.  

     For a long time, the social workers did not care to see my problems.  But one time, when the children were gone, my husband redoubled his aggression.  He raped me and I screamed and screamed.  The neighbor heard, the police arrived, and I left for the hospital.  When I got out, I went to a friend’s house.  The African women came to see me there and pressured me to return to my husband.  I think they were scared of their husbands too.  Finally, I found a place in a shelter.  My husband no longer lives in France, and I have found some work.

Few of the women Yves Lambert receives at his domestic violence shelter are immigrants, despite the fact that Saint-Dizier has a large immigrant community and he directs the only such establishment.  That immigrant women do not come forward to authorities as often as do French women leaves the erroneous impression that they experience domestic violence no more (or even less) than French women.  Lambert believes that immigrant women’s tendency not to report incidences of domestic abuse misguides French perceptions of the prevalence of violence within the immigrant community.
 

Socioeconomic Difficulties Faced by Immigrant Women in France 


Nearly all victims of domestic violence, whether or not they are forcefully sequestered, face a sense of isolation and feel trapped and powerless.  Battered immigrant women’s problems are magnified by their status as immigrants, and they are also notably more isolated than their male immigrant counterparts.   As Yéza Boulahbel writes:

It is necessary to understand the unique cultural situation in which immigrant women live.  For their husbands and for their children, direct forms of socialization and integration in the host society, through work and school, accompanied the choice of immigration…. Adult immigrant women do not have the same chances.  Their life conditions, working class status, and large families leave them with few choices…. Their contact with French people and French society is essentially reduced to television, social workers and health organizations.

Language difficulties, large concentrations of immigrants within certain urban zones, high female unemployment rates, and widespread French racism all contribute to immigrant women’s extreme isolation.


First, depending on their country of origin, a majority of immigrant women lack competency in the French language.  French language skill among all immigrants is low, as “few employers offer linguistic training” and adult literacy classes are not widely available.
  Language proficiency is correlated with the length of an immigrant’s settlement in France, but it is also linked to cultural factors.  Islamic women, for example, have been less able to attend literacy classes “because their menfolk are reluctant to endorse female activity outside the domestic sphere.”
 

Table 2.2. “French-language competence among immigrants, by nationality, sex and date of arrival in France, 1992.”      

Average date of arrival in France
Schooling included some French %
Difficulty in understanding French TV news %
Speak little or no French %

Portuguese: male
1970
17
14
38

Portuguese: female
1972
20
20
35

Algerian: male
1964
35
10
16

Algerian: female
1972
25
46
57

Moroccans + Tunisians: male
1972
35
26
40

Moroccans + Tunisians: female
1979
29
51
65

Turks: male
1977
10
65
83

Turks: female
1979
0
85
100

Source:  Hargreaves, Table 3.1, 99.

Table 2.2 reveals a substantial gender gap in French language competency for immigrants from Islamic countries.  For example, only 16 percent of male Algerian immigrants but 57 percent of female Algerian immigrants speak little to no French.  This gender gap is nearly negligible (only a 3 percent difference), however, for European immigrants from Portugal.


This documented lack of French-language proficiency among immigrant women is of particular cause for concern with respect to domestic violence.  Because laws are written in French and government agencies function only in French, immigrant women are likely to have difficulty learning about their rights.
 Although efforts are currently in place to recruit Arabic-speaking citizens into the police force, most police officers are French, speak only their mother tongue, and have a reputation for racism.


A second reason for immigrant women’s social isolation in urban settings derives from their housing situation.  Upon moving to Paris, for example, a city where immigrants comprise 16 percent of the population, an immigrant family has little choice but to settle in one of the immigrant neighborhoods in the north and northeast industrial regions of the city.
  In contrast, Paris’ southern residential zones are home to few immigrants.
  Housing organizations and government HLM offices that regulate subsidized housing rarely offer immigrant families apartment opportunities outside of immigrant districts.
  In these neighborhoods, immigrants’ only native French neighbors are those of the lowest economic status.
  This leaves newcomers exceedingly dependent upon social workers for information about French society.  Geographic segregation and the low socioeconomic status of these neighborhoods result in the “social stigmatization” of the city’s immigrant residents.


Yet a third factor contributing to immigrant women’s detachment from French society is their extremely high rates of unemployment.  The fact that they are female, their status as foreigners, and their low literacy rates make their prospects for employment difficult.  Overall unemployment has been high in France for more than a decade, and women have been disproportionately affected by the lack of jobs.  Since 1985, female unemployment rates have been 4 to 5 percentage points higher than their male counterparts.  Women’s unemployment periods also average fifty days longer than do men’s.
  A general attitude still exists within unions that when unemployment rates are high, jobs should first be given to men, and women should not be working.

Table 2.3. “Unemployment rates by nationality and sex, 1990.”


% All
% Male
% Female

French
10.4
7.5
14.1

Foreign
19.5
16.3
26.8

EC
11.3
8.6
16

Spanish
12.5
10.3
16.3

Italians
12.2
9.3
20.9

Portuguese
10.2
7.4
14.5

Algerians
27.5
23.1
42.3

Moroccans
25.4
20.7
42.5

Tunisians
25.7
22
41.7

Other Africans
27.6
21.5
45.2

S.E. Asians
26.8
19.5
38.6

Turks
28.9
23
47.9

Source: Hargreaves, Table 2.2, 41. 

As Table 2.3 indicates, immigrants also run a higher risk of unemployment than do native French citizens, even when comparisons control for age, sex, and qualification levels.
  Until the mid-1970s, immigrants were employed at even higher proportions than domestic workers; ironically, they now suffer from exceptionally low levels of employment. 
  Although unemployment rates among immigrants from European Union countries are only slightly higher than unemployment rates of the native-born French,  “Africans and Asians…are almost three times as likely to be out of work.”
  Algerian workers, for example, were brought in to replace higher-paid Italian and Portuguese workers during the 1950s, but the invitation was extended with the tacit understanding that they would someday return to their home country.  However, a majority of these workers did not return.  Instead, they have brought their families to France and become permanent settlers, overstaying their welcome in the opinion of many French natives.

Immigrant women suffer incredibly high rates of joblessness.  Their intersection of identities leaves them in a situation Monique Dental calls “double exploitation.”
  In 1999, for example, the unemployment rate for foreign women was 23.1 percent—3.4 percentage points higher than that of immigrant men and 9.5 percentage points higher than that of French women.
  Table 2.3 also indicates the extremely high unemployment rates of women from North Africa and Turkey.  This pattern “appears in part to reflect the cultural norms prevailing in Islamic countries, where female employment outside the home is often discouraged.”
  Also, until the mid-1980s, legal resident women from Algeria and other African countries were regularly denied work permits while women from European countries encountered much less difficulty entering the labor market.
  As recently as 1999, more than 33 percent of female immigrants from Algeria, Morocco, Africa (outside of the Maghreb), and Turkey were unemployed.
 

France’s high unemployment rate among immigrant women plays a significant role in the domestic violence issue.  The telephone calls received by the national domestic violence hotline demonstrate that “the economic situation of a large number of abused women, compared to that of their husbands or partners, is extremely precarious.”
  Only 33 percent of women who called the hotline had a salary or revenue of their own.  Hotline statistics thus indicate an unemployment trend that is consistent with, if not worse (for immigrant women) than national unemployment data, revealing a correlation between women’s economic dependence on their partners and their likelihood of being abused.  Hotline workers also noted that battered women often admit to having stopped working at the request or demand of their partners.
  This situation of complete economic dependence makes leaving an abusive spouse or boyfriend more difficult and, therefore, even less likely than if the women had incomes of their own.  “The majority of the time,” says Yves Lambert, “an immigrant woman will not leave [an abusive situation] because she doesn’t know what to do.  She believes that if she leaves, it will be impossible for her to live in France without her husband.”


A fourth factor intensifying women’s social isolation and perpetuating housing segregation and high immigrant unemployment rates is widespread French racism. Maghrebis are almost twice as likely as French nationals to be out of work, even when controlled comparisons are made for age and skill.  This strongly suggests they are the victims of discriminatory practices.”

When questioned whether an anti-immigrant sentiment affects both the perception and treatment of battered immigrant women, my interviewees responded with a resounding “oui.”  Monique Dental remarks that there is talk of an “African invasion” and that French society is afraid of Islam.
  Samia Djacta of UNESCO agrees: 

Yes, racism is very much present in France.  It appears that according to statistics, half the French people are racist and the other half are also racist but do not realize they are.  France is racist.  But I believe it is more ignorance than racism.  It is not necessarily maliciousness but rather that one is ignorant of the culture of the other…

Ignorance hardly absolves French society, however, as the negative consequences of ignorance and racism are the same.

After making similar comments about French attitudes, both Yves Lambert and Alexandra Lepillier of SOS Femmes Acceuil also note that, at least in their region of the country, the police force has a reputation for racism.
  “In a certain number of cases,” says Lambert, “the police intervene differently if the woman who calls is an immigrant.  We all know that the French police is rather racist.”
  Efforts to correct this problem are underway as district units try to recruit second and third generation ethnics, and Dental believes that state efforts at sensitizing the police in Paris have been moderately successful.  Yet, even a reputation for racism may make the battered immigrant woman less likely to call for help.  If women anticipate hostility from those whose job it is to assist them, they are likely to avoid contacting the police.
 

French racism serves to marginalize immigrant women and push them even further into realms of social exclusion and isolation.  Deterred from traditional routes of assistance, these women are less likely than native French women to know where they can turn for help and to utilize traditional networks of assistance for battered women.  The factors leading to immigrant women’s isolation often leave them with a horizon limité that impairs their ability to escape abusive and even life-threatening domestic situations.
 

Conclusion: Obstacles to Breaking the Silence

Many immigrant women face significant obstacles to freeing themselves from the vicious and repetitive domestic violence cycle.  Islamic immigrant women are in an even more precarious social situation than other immigrants, however, because they find themselves at the nexus between two different and often contradictory systems of values.  For every account of violence and discriminatory gender attitudes in their home country, particularly in Algeria and Morocco, there are similar horror stories that take place on French soil.  Fortunately, ethnic organizations are attempting to reach out to these women to help them escape, and the second generation is being taught in school that violence is unacceptable.
  Unfortunately, even if immigrant women from the Maghreb overcome cultural barriers and decide to leave abusive spouses, they may not legally be able to do so without being removed from France.  The existence of private international law policies and bilateral accords that obligate France to respect the personal status codes of Morocco, Algeria, and Tunisia, coupled with women’s dependence on their spouses for legal immigration status, place foreign-born women from North Africa in a uniquely vulnerable situation. The institutional barriers that trap battered Maghrebi immigrant women in abusive, deformational relationships are the subjects of the next chapter.

CHAPTER 3

“Violence is for millions of women a part of their everyday existence and damages the victim’s psychological, physical, and moral integrity.  It is the government’s responsibility to take the necessary steps to eliminate unacceptable violence of this nature.”  

     -Ministry of Employment and Solidarity, France

THE PARADOX OF ENTRAPMENT: Laws, Policies and Politics Affecting Battered 

Immigrant Women


When an immigrant woman is the victim of domestic violence, her options depend on three different, yet intersecting sets of laws and policies.  First, France’s domestic violence laws, government programs, and general attitudes toward violence against women affect her ability to bring charges against her abuser.  Second, immigration laws regulate her continued residency in France.  Third, France’s foreign policies, including its private international laws and bilateral accords with other countries, determine whether the laws of a woman’s home country will be recognized in France.  This chapter examines the legal and political landscape for each area in turn to illustrate how laws and policies affect battered immigrant women’s ability to leave violent and potentially life-threatening situations.


These three policy areas must be considered individually, because, unlike the United States, France has no legal provisions designed to resolve the unique problems faced by battered immigrant women.  My research and interviews have clarified why the French separate the domestic violence and immigration spheres.  First, the French government would likely reject a provision such as the “self-petitioning clause” in the United States’ 1994 Violence Against Women Act (VAWA) that allows women who are victims of domestic violence to petition for their immigration status independently of their spouses.
  The French legislature would dismiss such a provision as undermining the ongoing struggle to reduce immigration, because it has the potential to increase the number of legal immigrant residents in France.
  Second, the French campaign to end the myth that only poor women suffer from domestic violence has been so successful that even organizations working to help battered women overlook the unique problems faced by specific groups.
  Finally, the publicly stated French policy goal of immigrant assimilation (discussed in Chapter 2) discourages dialogue on particular ethnic or immigrant groups.

The above reasons, and likely many others, contribute to an explanation of the absence of French legislation regarding battered immigrant women.  Because these two policy fields do not intersect in French law, I examine the legislation that does affect immigrant women and battered women in an attempt to understand how these two realms might interact.

The French Approach to Combating Domestic Violence
In France, all acts of physical, verbal, and psychological domestic violence are recognized as crimes against women and are punishable by law.  Such a statement could not have been made ten years ago, but France has recently made great strides in the battle against domestic violence.  Prior to the 1992 reform of its penal code, domestic abuse was not distinguished from general acts of violence.
  “Before 1994,” explains Yves Lambert, “when a woman brought charges against her husband for physical abuse, the court viewed the case as if anyone had hit her.  Today, if a husband hits his wife, the punishment is much more harsh.”
  In order to bring charges under the old penal code, a woman was also required to produce medical certification of the abuse and prove that it had resulted in an ITT (“Incapacité de Travail Temporaire”), or a temporary inability to work.
  Today, no such certification is necessary, and domestic violence is considered a felony, punishable by both fines and imprisonment.
  Table 3.1 outlines the infractions and penalties for various acts of domestic violence, as described in the current penal code.

The changes to the penal code were a direct result of political activism and lobbying by feminist groups during the 1970s and 1980s.
  Women’s organizations in France began a movement against domestic violence and sexual assault in 1975.
  “It was the feminists who brought the question of violence to the forefront,” says Monique Dental.
  Throughout the 1980s, associations helping battered women worked to inform 

Table 3.1.  Punishments for crimes of domestic violence (committed by a husband or partner) as cited in the French penal code.

Infraction
Article of Penal Code
Maximum Punishment

Violence resulting in a temporary work interruption of more than eight days
222-13-6
5 years imprisonment and 500,000F fine

Violence resulting in a temporary work interruption of not more than eight days
222-13-6
3 years imprisonment and 300,000F fine

Threatening telephone calls
222-16
1 year imprisonment and 100,000F fine

Threatening to commit a crime or felony against wife or partner
222-17-1
6 months imprisonment and 50,000F fine

Death threat
222-17-2
3 years imprisonment and 300,000F fine

Threatening to commit a crime or felony against wife or partner while under restraining order
222-17-1
3 years imprisonment and 300,000F fine

Death threat while under restraining order
222-18-2
5 years imprisonment and 500,000F fine

Threats or intimidation with the goal of preventing a victim from pressing charges or getting her to retract charges already filed
434-5
3 years imprisonment and 300,000F fine

Sexual aggression
222-27
5 years imprisonment and 500,000F fine

Aggravated sexual assault (leading to an injury or lesion, or committed by a person having authority over the victim, or committed using or threatening to use weapons)
222-27
7 years imprisonment and 700,000F fine

Sexual aggression with aggravating circumstances (including women who are vulnerable or pregnant)
222-27
10 years imprisonment and 1,000,000F fine

Torture and acts of barbarism by husband or partner
222-3-6
20 years imprisonment

Torture and acts of barbarism leading to permanent infirmity
222-5
30 years imprisonment

Violence leading to unintentional death
222-8-6
20 years imprisonment

Violence resulting in mutilation or permanent infirmity
222-10-6
15 years imprisonment

Violence resulting in the mutilation or permanent infirmaty of a woman who is vulnerable or pregnant
222-10-2
20 years imprisonment

Rape
222-23
20 years imprisonment

Rape and assault, resulting in mutilation or permanent infirmity, of which the victim is pregnant or vulnerable, committed by a person having authority over the victim, or committed using or threatening to use weapons
222-24
20 years imprisonment

Sequestration/confinement of woman for period longer than seven days
224-1
20 years imprisonment

Source: Ministère de la Justice, “Victime de violences au sein du couple,” October 2000.

 public officials of the gravity and prevalence of domestic violence.
  In 1989, Michèle André, then Minister of Women’s Rights, launched a national information campaign to encourage women to “escape their silence” and to break the vicious cycle of violence.
  In November of the following year, the first French conferences on violence against women were held in Paris.  These meetings became the “point of departure for governmental initiatives and actions that have been taken throughout the course of the decade.”
  Against the backdrop of building pressure, activists were able to secure explicit provisions on domestic violence when the penal code was revised in 1992.

Under the new penal code, domestic abuse is viewed separately from other acts of violence and has its own set of penalties.  Domestic violence resulting in the mutilation or permanent infirmity of a victim, for example, can result in up to fifteen years imprisonment.  Equally important to victims of domestic abuse are sanctions for acts of verbal and psychological violence.  Death threats, for example, can lead to up to three years in prison and a 300,000 Franc fine.  Threatening telephone calls are punishable by a 

year of imprisonment and a 100,000 Franc fine.  The new code is also progressive among European countries in recognizing marital rape as a crime, punishable by up to fifteen years imprisonment.
  

Installation of a permanent, toll-free, national domestic violence hotline accompanied penal code reform.  The government has funded this hotline, “Violence Conjugale Femmes Infos Service,” since its inception in 1992.
  On a more local level, each prefecture is also required to maintain a multi-agency commission consisting of police, gendarme, judges, magistrates, health professionals, social service workers, and directors of domestic violence shelters, who work together to address violence against women.    

During the 1990s, various groups have cooperated with the French government to improve conditions for battered women.  The government’s commitment is evident in national information campaigns and financial support to over one hundred domestic violence shelters.
  Despite enormous progress on the policy front, there is room for further improvement.  Activists like Samia Djacta at UNESCO criticize the government’s information campaigns for being sporadic and of short duration.
  Alexandra Lepiller, a social worker at SOS Femmes Accueil in Saint-Dizier, claims the campaigns reach social service organizations like her own but not the general public.
  Moreover, some women, notably immigrants, may be less likely or able to bring charges against their abusers and avail themselves of the progressive revisions to the penal code. 

Theoretically, immigrant victims of domestic violence have the same rights and access to justice as do native French women.  A woman has a right to bring domestic violence charges against her abuser, regardless of her own or her abuser’s immigration status or nationality.  The new penal code punishes sequestration with a maximum fifteen-year prison sentence: this provision is particularly applicable to immigrant women from the Maghreb, as sequestration is a problem often reported by North African women.
  

In reality, language barriers, isolation, and cultural traditions often discourage immigrant women from reporting violence to authorities or bringing charges against their abusers.  “The problem is not that an immigrant woman does not have the right (to bring charges),” says Lambert.  “The problem is that she often does not know that she has this right.”
  Until January 2001, when the first pamphlet informing immigrant women of their rights was published, none of the government’s domestic violence information campaigns had targeted immigrant women.  Entitled “Women: Whether You Are French or Foreign, You All Have Rights,” this pamphlet specifically mentions forced marriage, repudiation, and polygamy, problems more often faced by immigrant women than French women, as meriting legal recourse.  It also lists the contact information for such groups as ASFAD (Association of Solidarity with Democratic, Algerian Women) and Les Nanas Beurs (an association helping women from the Maghreb), which provide direct services to immigrant women.  This brochure is only published in French, however, posing serious access problems to immigrant women who cannot read the French language.

French Immigration Laws: Policies and Politics Affecting Immigrant Women

Although immigration laws cannot claim to tell France’s immigration history, they are invaluable for understanding the politics of foreign admissions.  Laws passed in 1974 marked both the official end to inward labor migration and the beginning of the family reunification program as immigrants’ primary mode of entry into France.
  Since then, the government’s policies have become even more firmly oriented toward the twin goals of reducing the number of immigrants and assimilating them into French society. 


Table 3.2 summarizes the major changes in French immigration policy and attitudes since 1945.  Below, I discuss the legislation that has special importance for immigrant women, including how specific laws affect their ability to remain in France.

Over the past twenty-five years, few immigrants from outside of the European Union (very few of whom are women) have entered France under programs other than family reunification.  Of the approximately 1.4 million permanent immigrants entering France as family members or workers between 1975 and 1997, 62 percent (872,261) came under the family reunification program, while 38 percent (524,366) entered as permanent workers.
  Besides having a spouse in France, a woman may only obtain temporary residency (for renewable, one-year periods) at the specific request of an employer, or if the French state deems her entry in its own best interests.
  Under the relatively new Chèvenement Law of 1998, foreigners may also enter as “artistic and cultural professionals,” “scientists,” or “persons able to render important services to France.”
  

Table 3.2. Timeline of French immigration laws, policies, and attitudes.

1945
· Principal texts regarding entry into France written.

1974
· Oil crises and period of economic hardship lead France to close borders to inward labor migration.


· Family reunification program becomes primary mode of entry.

1977
· French government begins program to offer financial support to any immigrant desiring to return to country of origin.


· With a rise in unemployment, government proposes a three-year suspension of family reunification program.

1978
· Attempt to suspend family reunification program is defeated by activists at GISTI (Groupe d'information et de soutien des travailleurs immigré). They cite the "right to live as a normal family" as a general principle in the preamble to the 1945 French Constitution.  

1981
· Leftist government liberalizes conditions of entry and residency.

1984
· Women entering France through family reunification program gain independent right to work.

1986
· Political right returns to power in the legislative elections, and begins to strengthen immigration restrictions.


· First "Pasqua Law" passed to regulate foreigners’ entry and residence; this law effectively retracts the liberalizations of the prior government.  Prefectures are given the right to return undocumented immigrants to the border, and limits are placed on the number of immigrants who can legally obtain green cards.

1987
· Commission formed to study the reform of the nationality code.

1989
· Islamic headscarf controversy sparks debate about immigrants and secularism.

1990
· France signs second Schengen Accords, allowing for the free movement of European Union citizens from country to country.

1991
· Jacues Chiraq deplores an "excess of foreigners" and comments on the "noise and smell" they create in the HLM (Habitation a Loyer Modéré) apartments.


· Valery Giscard d'Estaing speaks of the risk of an "invasion of immigrants."

1993
· Second "Pasqua Law" passed, restricting conditions of entry and residence in France.  Multiplied possibilities for revocation or non-renewal of green card.  Examples: spouse must live on French soil for one year before acquiring 10-year green card; Family reunification program limited to one wife and the children of that union.


· Nationality law reformed.  Children born in France must now request French nationality between the ages of 16 and 21 (used to obtain it automatically and without formality at this age).  Children born in France of parents from overseas territories are also no longer French by birth.

1998
· "Chèvenement Law" creates new residency categories of "artistic or cultural professional," "scientist," and "person able to render an important service to France."

Sources: Ross Steele, Susan St. Onge, and Ronald St. Onge, La civilisation française en évolution II: Institutions et culture de la Ve République, 332; Philippe Bernard, “Consacré par la droite en 1976, le regroupement familial n’a cessé d’être restreint depuis lors,” Le Monde, 11 December 1997; Thomas Ferenczi, “Le creuset français réussit encore à intégrer les nouvelles générations d’immigrés,” Le Monde, 31 March 1995; “Schengen, (Accords de),” at http://www.geneve.ch/DicoTrans/LettreS/schengen.asp, accessed 12 February 2001.
In reality, few women enter France under non-family reunification programs.  In explaining France’s immigration policies, Senator André Maman says, “Immigration has ended.  Therefore, no one may come [to France to live] except for family members and except for men who are necessary to the French economy.”
  His remark reflects the reality that most immigrants obtaining residency cards as professionals are men. Inequalities in education and professional qualifications in primary immigrant-sending countries contribute to the exclusion of women from immigration opportunities.
  

Under the family reunification program, a French legal resident alien is permitted to bring his (one) spouse and children to live in France, provided that he has established legal residency in the country for at least one year, that he has “stable and sufficient resources,” and that he can provide sufficient housing.
  Relatives such as siblings and cousins are excluded from this program.
  

The second Pasqua Law of 1993, named after then Minister of the Interior, Charles Pasqua, placed significant restrictions on the family reunification program.  Three restrictions are particularly salient for women.  First, since 1993, family reunification has required that all administrative processes be carried out in the country of origin.  The French government has placed weight behind this restriction by allowing prefectures to revoke the green card of anyone bringing family members to France outside of this procedure.
  “The law strictly forbids legalization from French soil, a fact that can pose significant problems for women who enter on tourist visas, hoping to legalize their immigration status at a later date.
  In such a case, the only way for a woman to gain legal residency is for her to return to her country of origin and complete the family reunification procedure there, which can take years.

A second provision of the Pasqua Law of 1993 deems the practice of polygamy contrary to the “public order.”  Only one wife and the children of that particular couple are granted legal residency in France.  Jean Déprez, Professor Emeritus of Law, argues that the motivation for this law was not the noble goal of equality for women, but that it was prompted both by xenophobia and the pragmatic goal of reducing the number of immigrants.
  Although an exact number is difficult to obtain, demographer Michèle Tribalat has estimated the number of polygamous families currently living in France at about 8,000, with an average family size of twelve to fifteen.  Most of these families are believed to live in the Parisian region.
  Neither heads of polygamous families nor their spouses may renew their green cards.  For example, the Prefecture of Paris currently refuses to renew residency under this law, even for polygamous families who arrived in France prior to 1993.  Spouses must, therefore, divorce if they wish to remain legal residents.
 After divorcing, polygamous women then find themselves in the precarious situation of risking deportation, because they may no longer have legal family connections in France.
  This law unfortunately penalizes polygamous women “for a situation for which they are not responsible.”
  

Yet a third restriction of the 1993 Pasqua Law limits a married immigrant woman to a one-year residency card for her first year in France.  This one-year, conditional residency requirement was introduced to ensure that marriages are made in good faith and are not used solely for immigration purposes.
  If there is no rupture of family life during an immigrant spouse’s first year in France (through separation, divorce, repudiation, etc.) and she is able to prove her presence on French soil for the entire year, she is then eligible to apply for a green card valid for renewable periods of ten years.
  If an immigrant woman has separated from her spouse or cannot prove residency for a one-year period, she is not entitled to legal residency in France. In the following two accounts, women became undocumented because of a separation within their first year in France. 

Vignette 5

M., born in 1949 in Morocco, married a legal resident in 1994 and moved to France.  The couple divorced soon after their marriage.  All of M.’s efforts to remain in France were in vain.  She was arrested and driven to the border, because she did not have proof of a yearlong marriage.

Vignette 6

“Nafissa R., Algerian: I came to France from Algeria in 1993 to join my parents, who had been living there legally for twenty years.  I had an Algerian fiancé who was also legally living and working in Valence.  We were married soon after my arrival, and I had a daughter in November 1993.  Shortly after our marriage, our relationship had problems and my husband petitioned for a divorce.  We are still not legally divorced, but a judge rendered an initial decision granting me custody of my daughter and prohibiting her from leaving France.  The Prefecture then stopped my “family reunification” process and sent me a notice to leave France in 1996.  I went to the Administrative Tribunal of Grenoble, but my case has not yet been decided.  Since then I have been undocumented.”

This one-year period of dependent status can be particularly dangerous for immigrant women faced with domestic violence.
 They are most vulnerable to losing legal residency—and thus vulnerable to being controlled by their husbands—during their first year in France.  Women are effectively constrained, “for a certain period of time, not to divorce, no matter what happens within the life of the couple.”
  Often, women will choose to suffer through a relationship of “submission, violence, and isolation” for this first year rather than be forced to leave France.
  

If a married immigrant woman separates from or divorces her spouse after completing a year of residence, she is entitled to apply for a green card in her own name.
  In reality, however, prefectures often deny women renewal of their green cards if they are no longer married, arguing that they can return to their families in their country of origin.
  The following is a case of a visa renewal being denied upon separation from a spouse.

Vignette 7

“K.E.: I entered France legally under the family reunification program.  My husband, who had obtained a ten-year visa, completed the paperwork so that I could also have a ten-year visa.  We had two children.  One day, my husband decided to abandon the children and me.  He left with another woman, and I asked for a divorce.  But later, when I needed to renew my visa, the Office of Foreigners (Bureau des Etrangers) would not renew my ten-year card because I had separated from my husband and was petitioning for divorce.”

In refusing to renew separated or divorced women’s legal residency, prefectures also do not take domestic violence into account as a legitimate reason to self-petition.  The following account illustrates a woman’s dependence on her husband, even after pressing charges against him for domestic violence.

Vignette 8
We (at RAJFIRE) recently endeavored to help an immigrant woman who had separated from her French husband to renew her residency card.  The prefecture and the Paris police required her husband to be present, but he did not come…. Finally, the prefecture agreed to accept a photocopy of the husband’s identification card instead.  The problem with this solution was that the woman had been a victim of domestic violence and had pressed charges against her husband; in retaliation, he refused to lend her his identity card.

In most cases, a husband is fully aware of the power he has over his wife’s ability to remain in France (or at least to remain legally).  Her fear of losing legal residency coupled with his desire for power can lead to situations of threat and blackmail.  “There are many husbands,” recounts Arlette Moch-David of the organization FASTI, “who hide their wives’ papers and passports from them in order to maintain dominant positions.”
  The following account is an example of such an exertion of power.

Vignette 9
Bahija K., Moroccan.

I came to France to be with my parents, who had been living legally in Romans (France) for several years.  I came with my young son from my first marriage in Morocco (my first husband abandoned me).  I met a man in France who married me and promised to support my son.  He would always say: “If you have a visa, it’s all thanks to me!”  He drank, and he began to beat me and injure me more and more.  Eventually, he kicked my seven-year-old son out of the house.  It was my sister who took him in, but she also has problems with her husband.  My husband always blackmailed me with my immigration papers.  He forced me to have sex, even when I didn’t want to, and one day he threw me outside completely naked.  I cannot return to my parents, because I do not want to put a financial burden on them.

The second Pasqua Law’s restrictions on family reunification have, as intended, dramatically lowered the number of women and children claiming legal residency under this program.  In 1990, 37,000 people legally entered France to rejoin family members.  With the Pasqua Law in effect, this number immediately dropped to 32,000 in 1993, and to 30,000 in 1996.
  Unfortunately, the decline in the number of immigrants gaining legal status under the family reunification program has necessarily been accompanied by an increase in the number of sans-papiers, or undocumented immigrants.
  Researchers estimate that the population of undocumented immigrants has grown at a rate of 30,000 per year since 1981.
  The number of sans-papiers currently living in France is estimated at between 300,000 and one million.

One other important legal change was the 1993 reform of the French nationality code.  Under the July 22, 1993 Méhaignerie Law, a child born in France of non-citizen parents no longer automatically becomes a French citizen at the age of eighteen.
  The child must now request citizenship between the ages of sixteen and twenty-one.
  He or she must also be residing in France at the time of the request and, under Article 21-7 of the Code de la Nationalité, must be able to prove continuous residency on French soil for the preceding five years.
  This reform affects some women of Maghrebi origin in a particular way: young, Islamic women are, not infrequently, forced by their families to return to their (or their parents’) country of origin to arrange marriages.  Women’s ability to retain French residency or obtain French citizenship can be jeopardized by such departures from France, because they may not comply with the five-year, continuous residency requirement or renew green cards that expire while they are abroad.
  Additionally, those absent from French soil for a period of more than three years lose all rights to reside in France.

Technically, under French law, both men and women have the same right (or “non-right,” as many immigration activists have quipped) to a green card under the family reunification program.
  Dependence on a spouse for legal residency is a condition that affects a large proportion of immigrant women, because more often than not they enter the country as family members.  As Claudie Lesselier of RAJFIRE (Network for the Autonomy of Immigrant and Refugee Women) writes: 

Even if one cannot conclude that there are systematic discriminations against women, one can indeed say that French legislation supports, and sometimes even aggravates, a situation of dependence (based on sex) and the inequality of women and men.

Feminists and immigration activists frequently speak about the statut autonome (autonomous legal status) that they wish were available to immigrant women.
  Although women entering the country under the family reunification program gained the right to work independently from their husbands’ labor permits in 1984, women remain in states of dependence on their husbands for entry into and continued residency in France.
 

Feminists view this dependence as highly symbolic of inherent gender inequalities in the French system.
  Monique Dental, for example, disagrees with the policy that results in woman’s residency status being intrinsically linked to that of a male, saying:

She [an immigrant woman] only comes because her husband is an immigrant.  She does not have her own green card.  She does not have her own papers.  She is dependent upon the residency of her husband, her brother, or her father.  Therefore, she has no existence in France.
  

Though spoken in the context of radical feminism, her statements reflect the views of many immigrant-rights activists in France, who feel that French law treats immigrant women as “dependent minors” who cannot choose to lead a single life.
  Another widespread criticism is that France’s refugee policy is sexist: the government refuses to grant political asylum to victims of domestic violence.  Women who have suffered from rape, domestic abuse, forced marriage, or female genital mutilation in another country may not enter France as refugees.
    

 Outside the structure of legal immigration, it is also necessary to consider immigrant women residing illegally on French soil, as they are no less likely to suffer from domestic violence.  Undocumented women may have entered France illegally, or, more commonly, have chosen to remain in France after the expiration of their tourist visa, temporary residency card, or green card.  Residency is often refused on the basis of Article R 341-1 of the Code de travail (Work Code), the law that put into effect “the official closing of borders to all new work-force immigrants in July 1974.”
  

An undocumented woman’s immigration status may be regularized under Article 12 bis Alinéa 3 of the immigration law, if she can prove continuous residency in France for a period of more than ten years.
  However, this proof is difficult to obtain, because employers are often unwilling to attest to services rendered by illegal immigrants.
  As sans-papiers, many doors are closed to them that are open to their legal resident counterparts.  Undocumented immigrants cannot work or attend school legally, leave the country to visit family abroad, or receive government-funded healthcare, prescriptions, or contraception.
  It is often difficult for sans-papiers to locate housing, and few emergency shelters are open to them.
  

Undocumented immigrant women are particularly dependent upon their legal-resident husbands, because they do not have access to social workers and receive little general assistance.
  When undocumented immigrant women suffer violence and aggression at the hands of their partners, they are often also ignorant of their right to bring domestic violence charges or are afraid to do so.  Although not a case of domestic violence, the following account indicates that an illegal immigrant’s fears of bringing charges against her abuser may, in fact, be justified: reporting an incident to the police may result in her own expulsion from France.

Vignette 10

“An undocumented immigrant does not have access to the protection of the law and to public services when she is a victim of violence or is in a state of distress.  We (at the organization RAJFIRE) recently saw the case of a foreign woman who, in charging her abuser with rape, was arrested for an illegal stay in France.”


The above vignettes all provide testimony that an immigrant woman’s state of dependence on her husband for legal residency is very real.  The French system does not give the battered immigrant woman a reliable alternative whereby she can separate from an abusive husband and still remain in France.  Even after her first year in the country, when she is legally allowed to apply for her own residency papers, a divorce or separation may lead a prefecture to deny her green card renewal.  Beyond trapping individual women in violent situations, France’s immigration policies and practices reinforce powerful symbols of male dominance and female dependency. 

France’s Private International Law and Bilateral Accords: Whose Laws Apply?

Private international law is the body of conventions, model laws, legal guides, and other documents and instruments that regulate private relationships across national borders.  Private international law has a dualistic character, balancing international consensus with domestic recognition and implementation, as well as balancing sovereign actions with those of the private sector.


France’s internal set of laws and accords referred to as private international law (droit international privé) is the third main policy area that affects the fate of immigrant women in France who are also victims of domestic violence.
  Private international law governs a wide variety of activities ranging from trade and commerce to the international recognition of corporations.  It also applies directly to immigrants, because it regulates “relations between spouses” and the “jurisdiction and enforcement of foreign judgments.”
  By crossing an international border and entering France, an immigrant woman is thus subject to the French regime of private international law.


The principles of French private international law are based on a philosophy of reciprocity.
  The current interpretation of these laws is derived from Article 3 of the French Civil Code (Code civil français), which reads: “French laws concerning the state and its inhabitants govern all French citizens, even those residing abroad.”
  This law was initially written to protect French nationals living overseas.  Through jurisprudence based on reciprocity, however, it came to be applied to foreigners living on French soil.
  Thus in France, as well as in countries including Belgium, Germany and Italy, an immigrant’s nationality determines which country’s personal status code will apply. 
  The application of laws based on nationality can lead to inconsistencies.  The members of single family, for example, can be subject to various personal status codes.
  In contrast, immigrants living in countries like Great Britain are subject to laws based on residency: the personal status codes of their home country will not take effect in England.


In addition to the general principles codified in French law under Article 3, France has also signed individual bilateral accords with most other countries.
  A large number of these conventions regulate commerce between states, but others speak directly to the application of personal status laws and regulate outcomes when there are conflicts between national laws.
  These conventions are generally signed as a matter of French foreign policy and are used as “elements of negotiation” between states.
  One reason that France signed accords with Maghrebi countries is that a sizeable population of French citizens continued to live in North Africa, and France wanted to ensure that its expatriates would be governed by France’s own personal status laws.
  Following Algeria’s independence in 1962, for example, the French and Algerian governments signed bilateral conventions “with the goal of facilitating the integration of French people living in Algeria and Algerians living in France.”
  A short explanation of each major accord with Algeria, Tunisia, and Morocco and its significance for women follows.

Table 3.3.  Overview of the bilateral accords between France and countries of the 

Maghreb that govern personal status issues.

Bilateral Convention
With
Summary of Content

Decree No. 62-1020, 

28 August 1962
Algeria
Allows civil actions (like marriage) that took place in Algeria to be recognized in France and vice versa.

Decree No. 65-679, 

27 August 1964
Algeria
Relates to extradition and "exequatur," or ordinances that render a foreign judgment applicable in France and vice versa

Decree No. 74-249, 

28 June 1972
Tunisia
Relates to "exequatur" by invoking the principle of reciprocity.



Decree No. 83-435, 

10 August 1981
Morocco
Relates to personal status codes and judicial cooperation.  Article 13 states that repudiation must be recognized in France.

Source: Louis Chatin and Bruno Sturlèse, Le recueil pratique de Conventions sur l'entraide judiciaire internationale en matière civile, commerciale et administrative, Ministère de la Justice (Paris: Documentation Française, 1990).

· Algeria

The two primary accords France signed with Algeria that pertain to the bilateral recognition of personal status codes are the “Judicial Protocol” of August 28, 1962 (Decree Number 62-1020) and the “Convention relating to exéquatur and extradition” of August 27, 1964 (Decree Number 65-679).
  The first of these conventions was signed shortly after the Evian Accords, which granted Algeria independence from France.
  In the name of reciprocity, these two accords set the terms and conditions under which judgments rendered in Algeria are recognized in France, and vice versa.
  

The case of a divorce serves to illustrate the application of these accords.  If an Algerian couple has established residency in France, the parties may avail themselves of the French divorce procedure (under Article 310 of the French Civil Code).  However, the bilateral accords stipulate that the Algerian Code de la Famille will be recognized if one of the spouses so desires, and even if the other spouse is not in agreement.  Frequently, women find that their husbands return to Algeria to begin divorce proceedings without their knowledge.  Because of the accords, the outcome of this Algerian divorce proceeding will be recognized in France.

· Tunisia
The essence of the convention France signed with Tunisia on June 28, 1972 (Decree Number 74-249) is the same as those it signed with Algeria: the reciprocal acknowledgment of judicial decisions.
  Tunisia differs from Algeria and Morocco in that repudiation and polygamy are both forbidden.  The Tunisian Constitution has confirmed the principles of gender equality since 1957.  Tunisia also signed the Universal Declaration of Human Rights and ratified almost all of the international conventions that relate to women’s rights.  In 1993, its legislature overturned the Magâlla’s requirement of wives’ complete obedience to their husbands.  Thus, the recognition of the current Tunisian personal status code poses fewer contradictions and problems in France than do the Algerian and Moroccan codes.

Tunisia’s personal status codes are still far different from French laws in terms of gender equality.  As Alya Chérif Chammari writes, “the legal condition of women in the family is characterized by ‘fewer rights’ compared with men…. Even the most recent laws said to promote a woman’s status in the family remain more protective than egalitarian.”
  The courts continue to consider the husband the chef de la famille (head of the family).  Tunisian judges interpret the innovative legislation of 1993 as giving the woman nothing more than a simple check on her husband’s power.  Another inequality was codified by the Tunisian Prime Minister in 1973 when he issued a circular, backed by law, that forbade the marriage of a Muslim Tunisian with a non-Muslim.
  Thus, because of this bilateral accord and the principles of reciprocity, “the marriage of a Muslim, Tunisian woman with a non-Muslim technically remains forbidden, even in France.”

· Morocco
The August 10, 1991 convention (Decree Number 83-435) that France signed with Morocco is a special case among its accords with countries of the Maghreb, because it mandates an extremely rigid application of the Mudawana, the Moroccan personal status code.  The accord stipulates that all “conflict of law” issues will be resolved in favor of Morocco.  “In the case of a dispute regarding two Moroccans, or a French-Moroccan couple, this accord requires application of Moroccan law,” explains Alexandre Boiché an attorney with the Centre National d’Information et de Documentation des Femmes et de Familles (CNIDFF).
  In addition to this accord with Morocco, France signed two similar accords (with Yugoslavia in 1971 and with Poland in 1968) that bind French judges to a strict application of the other country’s laws.
  Morocco was able to secure the conditions of this convention by making concessions to France regarding custody and visitation rights for children of “mixed marriages” (i.e. one French and one Moroccan spouse).

Two articles of this accord warrant particular attention.  First, Article 6 states that two Moroccan nationals who do not have French citizenship must marry before authorities at the Moroccan Consulate.  Immigrants from other countries may choose to marry either in front of French officials or at their consulate, with marriage recognized in both countries.
  This mandate definitively precludes a marriage between a Muslim, Moroccan woman and a non-Muslim man.
  Article 6 stands in direct opposition to Article 310 of the French Civil Code, which permits an immigrant to use the tribunal of the country of residence for matrimony.
  Second, Article 13 specifies that “a unilateral dissolution of marriage rendered by a judge in Morocco produces an effect in France.”
  Through this convention, France made a specific agreement to recognize repudiations pronounced in Morocco.

Alexandre Boiché, a French attorney who specializes in private international law, believes that these bilateral conventions do not change anything regarding the application of foreign personal status codes.  In other words, because of Article 3 of the French Civil Code, laws of the country of origin would be respected regardless of individual agreements between countries.
  Others argue, however, that the accords exert “pressure and authority,” making it more likely that a French judge or magistrate will uphold decisions rendered in the country of origin.
  “The accords France has signed with the three countries of the Maghreb are important,” writes Algida Bedjeguelal, an attorney at the organization Femmes contre les intégrismes (Women Against Fundamentalism), “because of their immediate application on French territory.”
  Law professor emeritus Jean Déprez agrees that having an accord with a particular country increases the chances that a judge will allow decisions rendered in the home country to stand in France 


Because France’s policies on private international law involve the respect of certain foreign laws, two very different legal philosophies—an Islamic regime based on patriarchy and a French regime based on gender equality—often come into conflict on French soil.  Decisions rendered abroad can be ignored in France when they are deemed contrary to France’s “public order” (l’ordre publique).
  This notion of “public order” is a subjective and little-defined concept that can change with a country’s interests and priorities.
  Even laws that make reference to the “public order” do not define it explicitly.
  Alya Cherif Chammari, a lawyer who tries cases in front of the Tunisian Supreme Court, writes that Tunisian courts often invoke the notion of the “Tunisian public order,” which it declares to be firmly based on the Islamic religion.
  Jurisprudence from the Tunisian Supreme Court indicates, for example, that it often invokes the “public order” in rejecting foreign decisions that allow the children of divorced parents to live with non-Islamic mothers.
    

On French soil, the notion of “public order” remains important because it is the basis on which it is possible to oppose judgments, such as repudiation, rendered abroad.  Of key importance in the struggle against domestic violence, the principle of “public order” has also been invoked by the French Supreme Court in declaring the matrimonial conduct of anyone living on French soil to be governed by French law (under Article 212 of the French Civil Code).
  Wife battery, therefore, is strictly prohibited on French soil, regardless of whether or not other countries’ personal status codes explicitly forbid it.
  


For immigrants in France, conflict of law issues most often arise between Islamic personal status codes based on principles of patriarchy and France’s own laws based on principles of gender equality.  A country that chooses to give legal legitimacy to foreign decisions:

finds itself in a paradoxical situation.  Having adopted their own laws regarding equality in personal status and family relations, Western, secular nations, France included, are led, in certain cases, to apply the chariâ (Islamic law), as it is codified in Moroccan or Algerian personal status codes.  This, therefore, implies recognition of polygamy, forced marriage, repudiation, and unequal inheritance.
  

Because France recognizes Islamic law, both feminist and immigration activists criticize it for “accommodating a system that is founded on inequality and discrimination against women.”
  Domestic violence is known to be a manifestation of unequal power relationships between spouses.  Therefore, France should be concerned that its policy of respecting other countries’ laws has the (likely unintended) effect of promoting violence against women and limiting women’s ability to leave violent relationships.  

The benefits for men of claiming divorce or repudiation in their home countries explain why Moroccan, Algerian, and even Tunisian husbands who wish to separate from their wives “more often…take their cases to court in the country in which they have nationality” than in France.
  By obtaining a divorce in his Islamic country of origin, a man can profit because:

· Judicial decisions to end the marriage are usually rendered quickly

· He will owe little, if any, ongoing financial compensation to his wife

· Division of common property is not equal between spouses

· Custody laws favor the husband (under Islamic law, a divorced wife loses the right to legal guardianship of children when they reach age eleven)

· In Algeria and Morocco, a wife need not even be present to be repudiated 

These conditions of separation clearly benefit the husband at the expense of his wife.  The following two cases involve men who returned to Algeria to obtain divorce decisions.  Vignettes 10 and 11 illustrate the inequalities in divorce and inheritance rights in Algerian personal status laws.  They also indicate how proactive immigrant women must be to ultimately claim the benefits of gender equal French laws. 

Vignette 11

     Madame Z., Algerian, 52 years old, has lived in France with her husband for nearly thirty years.  They have three children, 18, 16, and 15 years old, who were all educated in France (the two younger children were born in France and are French citizens).  Her ex-husband is retired.

     First Step: Madame Z. separated from her husband because he abused her.  She obtained an initial judgement in France in January 1997, requiring her husband to pay her 3800 Francs per month for the survival of the family and the children’s education.

     Second Step: Madame Z. petitioned for a divorce in France.  Her husband contested the financial aspects and therefore returned to Algeria and brought a petition for divorce to the court in Béjaia in January 1997.  In only sixteen days her husband had obtained a judgement of divorce from the tribunal in Béjaia.  This took place at the same time that Madame Z.’s French divorce case was awaiting judgment.  Madame Z. was not informed of the judicial procedure that was taking place in Algeria.  

     In rendering a judgment of divorce, the Algerian judge declared: “given that the main cause of this situation is that the petitioner, following the example of all Algerians who are loyal to their country, wanted to return to live in Algeria with his family and relatives upon his retirement; given that the defense opposed him and left the conjugal home; given that the behavior of the defendant became virulent in the sense that, on March 13, 1996, she insulted the petitioner in a coffee shop, making nasty remarks in front of witnesses…”

     With the help of his lawyer, the husband withdrew his petition for divorce in France and produced the Algerian decision for the French Caisse Régionale d’Assurance Maladie (CRAM).
  He invoked the provisions of the Franco-Algerian Accord of 1964 in discontinuing payments to his wife and children.  His wife was never informed of these actions.  Article 1 of the August 11, 1965 Franco-Algerian Convention declares that in civil matters, “contentious decisions rendered by French or Algerian judges will have the force of law in the territory of the other state.”  Thus, the CRAM proceeded to invoke this convention in lifting the husband’s financial obligations to his wife.  Several months later, CRAM notified Madame Z. that she would no longer be receiving support payments. 

     Third Step: Madame Z., with the assistance of her lawyer, successfully brought another case to the Grande Instance tribunal in Lyon.  The judgment was rendered in February, 2000.  Result: after spending several years not receiving alimony or child support payments, the Court declared the divorce decision rendered in Béjaia to have no effect in France and ordered the husband to pay a sum of 4,000 Francs per month.

Vignette 12
     Madame S., was evicted from her apartment in 1998, after 50 years of marriage.  The apartment she lived in was technically her husband’s property.  Her husband had obtained a divorce decision in Algeria in 1991 without the knowledge of Madame S.  It was not until two years later, upon receiving a summons to leave the apartment, that she found herself “divorced.”  When requesting her eviction, her husband invoked the fact that she had no right to inheritance under Algerian law.  Madame S., born in the 1930’s, does not work.  She had been supporting herself in France with welfare funds.  When she learned of this judgment, she turned to social services and then to the legal system to contest the divorce decision rendered in Algeria.

     There was, thus, opposition between, on the one hand, an Algerian man, whose wife is also Algerian, who requests the application of Algerian law, and on the other hand, a woman who does not understand her eviction from an apartment in which she has lived alone for several years.  The Lyon Court of Appeals examined the conditions under which the judgement was rendered in Algeria and dismissed the Algerian judgment as non-valid.  Her husband is now in the process of appealing this decision.  This example illustrates the complexity of situations in which there is contradiction between judgments rendered in France and those rendered in Algeria.
 

French recognition of Algerian alimony and inheritance decisions increases an immigrant woman’s financial dependence on her husband, because she cannot be assured of any continuing financial support under Algerian law if they separate.  This offers yet another disincentive for a woman to leave an abusive relationship, for she knows that she may be deprived of lodging, her possessions and even custody of her children if she chooses to leave her husband.  Legally enforced economic dependence adds a barrier to a woman’s ability to leave a situation of domestic violence and also legitimizes gender inequality.

In contrast, a woman’s situation is greatly improved when a divorce judgment is rendered in a French court, because French law respects the principle of equality between spouses.  First, the division of common property is equal.  Second, a woman’s chances of winning custody are equal to her husband’s and visitation rights are granted to the non-custodial parent.
  Third, she has the right to divorce on the basis of wrongs committed by her husband (including domestic violence and adultery).
  Finally, she must be notified of the divorce proceedings and has a right to be present or represented in court to defend her own interests.
 

Except for Moroccans (due to the strict bilateral accord discussed above), all women of foreign nationality may, according to Article 310 of the Civil Code, bring their divorce requests before a French tribunal.  Problems arise, however, when a husband returns to his country of origin and begins a divorce proceeding either without his wife’s knowledge or before she can take legal action in France.  The association Femmes contre les intégrismes councils women to attempt, if possible, to begin divorce proceedings in France before their husbands can begin proceedings in their home country (or to begin them as shortly thereafter as possible).  Beginning this process before their husbands gives women a greater chance of obtaining French decisions in their favor.
  The process of beginning a divorce procedure can, therefore, become a race to the courts.

In addition to maintaining unequal divorce laws, some Islamic personal status codes also uphold repudiation and polygamy, pernicious institutions to women that are particularly difficult to reconcile with French laws based on gender equality.  In 1993, the French legislature put a public end to the tolerance of polygamy by excluding polygamous immigrants from its family reunification program.  No French administration has taken a stand against repudiation, though.
  Women faced with the prospect of repudiation are not free to play an equal or active role in making decisions that relate to their own married lives or the dissolution of their marriages. Recent jurisprudence (discussed below) disfavors the practice of repudiation, but the possibility still exists that a repudiation declared in Algeria, Morocco or another Islamic country will have the force of law in France.
 

The practice of repudiation can be viewed as the ultimate expression of male power and patriarchy.  Permitting repudiations rendered abroad to have effects in France is a blatant legitimization of gender inequality for certain immigrant couples.  Because the wife need not even be present for repudiation to be made official, a woman residing in France can lose her legal residency and possessions without even having a role in divorce proceedings.  Men are prompted to turn to repudiation over divorce because the repudiation decision is rendered quickly and carries with it few financial obligations.
 According to Jean Déprez, repudiation is “a practice commonly followed by foreign Muslims living in France and concerns thousands of (female) spouses living there.”

Fortunately for immigrant women, France has been moving away from the application of Islamic law by invoking the principle of its own “public order.”  In the 1980s “courts consistently upheld unilateral repudiation as conforming with the French “public order.”
  Since the 1990s, however, cases of jurisprudence have been swaying the tide against the recognition of repudiation.  

In three important cases, the French Supreme Court ruled against allowing repudiations to stand in France.  In the first two cases, one decided in 1994 and the other in 1997, French judges “neutralized the effects of a repudiation pronounced abroad.”
  In each case, judges invoked principles of equality in deciding not to permit a repudiation to have a legal effect in France.  In a May 30, 2000 case, a judge ruled that “divorce by the unilateral request of the husband is contrary to the French public order,” and also that “Article 1 of the Franco-Algerian Convention of August, 27 1964 goes against the French conception of equality of the sexes.”
  Additionally, in rejecting the effects of repudiation, the judge invoked Article 5 of the November 22, 1984 Protocol, No. 7 of the European Convention on Human Rights.
  Making use of this convention stands as a revolutionary move by the French court, for it asserts that an international accord is deemed superior to bilateral accords and France’s general principles of private international law.

Jurisprudence, however, has not ended the practice of (or French recognition of) repudiation.  In reality, the problem is only addressed on a case-by-case basis and depends on the political context and which set of laws and principles a judge or magistrate decides to invoke.
 As Jean Déprez writes:

The law as decided by the judge, thus generalized by the doctrine of jurisprudence, can very well give the illusion that Islamic households in France are governed by French laws; in reality, the application of French law is only real for those involved in the individual cases settled in court…. A court’s elaboration on private international law is available only to a minority of women who know how to defend their rights.

Although jurisprudence that rejects repudiation is undoubtedly another step in the right direction, “these purely singular judicial interventions only concern a minute minority of the cases and leave intact a flourishing social practice.”
  The following two cases offer evidence that despite the recent jurisprudence, repudiations rendered abroad are still being upheld in France.

Vignette 13

“The application of anti-repudiation jurisprudence is difficult.  A woman in Montpellier is currently (as of February 2001) in court attempting to annul a repudiation that was pronounced by her husband and authorized by a judge in Morocco.  Both husband and wife are residents of Montpellier, France.”

Vignette 14

In September 1999, Femmes Contre les Intégrismes, an anti-fundamentalist organization in Lyon, went to the Lyon airport and succeeded in preventing the forceful removal of a young woman who had been repudiated.  “We didn’t know what else to do to break the wall of silence.”  FCI has been working for more than five years to prevent the application of foreign personal status codes in France and to change the legislation of the countries of origin.


Not only are immigrant women still subject, in many cases, to the Islamic personal status codes of their home countries, but they are also often unaware of or incapable of availing themselves of the rights they do have.
  Beyond those women who fight repudiation decisions in court there are also many women who accept their husbands’ repudiation decisions in silence.
  Compounding the problem, few lawyers are familiar with the intricacies of private international law, and both lawyers and judges under-utilize international texts like the European Convention on Human Rights.
  
Table 3.4.  Vignettes used in Chapter 3 to illustrate immigrant 

women’s legal vulnerability.

Case
Circumstance
Legal Issue

Vignette 5
Divorce within first year in France leads to expulsion from country
Immigration Law: 

Dependence on spouse for legal residency



Vignette 6
Separation of couple results in a stop to the family reunification process
Immigration Law: 

Dependence on spouse for legal residency



Vignette 7
Visa renewal denied upon spouses' separation
Immigration Law: 

Dependence on spouse for legal residency



Vignette 8
Dependence on husband, even after pressing charges against him for domestic violence
Immigration Law: 

Dependence on spouse for legal residency



Vignette 9
Residency papers used to blackmail, domestic violence as result
Immigration Law: 

Dependence on spouse for legal residency



Vignette 10
Undocumented immigrant arrested after reporting rape
Immigration Law: 

Undocumented immigrants subject to arrest and deportation



Vignette 11
“Double divorce” in France and Algeria, a confrontation of rights
Private International Law: 

Recognition of foreign judgment under August 27, 1964 accord with Algeria



Vignette 12
Eviction from apartment following a divorce pronounced in Algeria in a woman's absence
Private International Law: 

Recognition of foreign judgment under August 27, 1964 accord with Algeria



Vignette 13
Moroccan woman living in France, repudiated
Private International Law: 

Recognition of foreign judgment under August 10, 1981 accord with Morocco



Vignette 14
Nonprofit organization uses physical force to stop deportation following a repudiation
Private International Law: 

Article 3 promotes recognition of foreign judgments



Conclusion:  An Institutional Creation of Dependence 


In evaluating French domestic violence law, immigration law, and private international law, one finds mixed messages for immigrant women who are victims of domestic violence.  Although the French government has done much to stiffen penalties for violence, immigrant women are not always able to avail themselves of these progressive laws.  Immigration laws still leave the majority of immigrant women dependent on their spouses for legal residency.  France’s policy of private international law, based on nationality and reciprocity, also leaves immigrant women in a state of dependence on their spouses, because it allows for the recognition of patriarchal, Islamic personal status codes.  Activists find it “paradoxical” that women are not able to leave their discriminatory status codes behind when entering France and are disappointed that women’s rights become objects of international negotiation.
  


In a system that reinforces or permits legally sanctioned gender inequalities, an abused woman’s ability to assert her rights may be the only way she can save her own life.  Unfortunately, should she beat the odds and leave a violent relationship, she may be deported for separating from her husband.  The next chapter presents policy recommendations to reduce battered immigrant women's vulnerability and provide them with a viable means of escape.

CHAPTER 4

POLICY RECOMMENDATIONS


Under the current system of French laws, battered immigrant women without French citizenship are in a uniquely vulnerable position compared to their French citizen peers.  This plight is especially severe for women from the North African Maghreb.  Chapter 2 discussed the social, cultural, and economic factors that trap battered immigrant women in violent relationships.  It also identified a dearth of accurate data on the battered immigrant population.  Chapter 3 examined the laws and policies that constrain these immigrant women’s options and argued that the notion of the “public order” does not offer them sufficient protection.  Because no study has yet quantified the number of women who have been adversely affected by French policies, vignettes were used throughout the text to give immigrant women a personal voice and illustrate how current French policies compound the hardships that immigrant victims endure.  In this chapter, I present my policy recommendations for reducing their vulnerability.

In an effort to eliminate discrimination against this particular group of women, the French government must take action at several policy levels.  Figure 4.1 provides a framework for conceptualizing the various levels at which change must be made to improve the plight of battered immigrant women. The policy recommendations elaborated in this chapter are noted on the diagram at their appropriate level.

Figure 4.1.  Legal Options for Battered Immigrant Women in France
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The French laws that affect battered immigrant women are depicted in the above diagram.  The diamond-shaped perimeter of this circuit represents foreign-born, non-citizen women's legal options.   If a battered immigrant woman remains along the perimeter and is not able (for whatever reason) to follow a path that leads to the center, Point 4, she remains trapped in an abusive relationship.  If she finds an exit that leads to the protection of the penal code and its provisions for battered women, however, she is able both to seek justice through the French penal system and to separate from her abuser.

Point 1 represents Article 3 and the bilateral conventions, because they determine which country’s laws will control immigrant personal status matters.  Solid lines branch off in two directions to Points 2a and 2b, because, in any given case either French or  home country personal status laws will be upheld.
  The right and left sides of the figure will be discussed in turn.  

First, on the right, there is no path from Point 2b to Point 4, because a battered woman may choose to remain with an abuser to avoid repudiation or losing her joint property, both of which can easily happen if Islamic home country law is recognized.  Even if a woman leaves her abuser or her abuser leaves her, she moves to Point 3 and is subject to the constraining immigration laws that promote dependence on a spouse.  The path between Points 3 and 4 is dashed because, depending on how their prefecture treats her case and how long she has been in France, a woman may or may not be able to acquire legal residency.  Obtaining her own residency status allows a woman to filing charges and/or leave her abusive spouse without the fear of becoming undocumented or being deported.  In other cases, however, women are not able to get legal residency in their own right, and are trapped around the perimeter at Point 3 without recourse to the penal code.  A woman forced to adhere to the right side of the diamond could, for example, lose all of her property through an Algerian divorce (upheld in France) and proceed to lose her legal residency in France because she is no longer living with her spouse.

On the left side of the diagram, French law is applied in personal status matters. Arrival at Point 2a encourages the use of the French penal code, because battered immigrant women can separate from abusive spouses without fearing the application of patriarchal divorce or repudiation laws.  This path also discourages domestic violence itself, because French laws promote gender equality.  Despite the greater likelihood that women in this situation will seek help or report abusive partners, the path between Points 2a and 4 remains dashed, because language barriers and societal taboos may still discourage them from separating from their abusers.  If these women are dependent on their spouses for legal residency, they also move to Point 3 and face the same paradox as those women who traveled along the right side of the diamond.

As is detailed below, my first recommendation calls for a statistical study of the population of battered immigrant women who become trapped at all points on this diagram.  My second recommendation is an attempt to eliminate the right-hand side of the diamond by moving all personal status issues out of the international sphere and into the domestic realm.  My third recommendation addresses French immigration laws at Point 3 by suggesting provisions that will help immigrant women escape dangerous relationships and access the domestic violence provisions of the penal code without jeopardizing their legal residency.  

If the French government adopts the legal changes I recommend, the new circuit will look like Figure 4.2.  In this diagram, the line between French Immigration Law and the Penal Code is no longer dashed, because women will not be dependent on abusive spouses for legal residency.  The right side of the diamond has also been removed, because foreign personal status laws will no longer be recognized.  If France succeeds in accurately assessing the problem and creating social programs to help these women, the circuit will finally approach closure, as in Figure 4.3.  The line between French Personal Status Laws and the Penal Code in this figure is no longer dashed, because social programs will work to allow battered immigrant women to overcome the language barriers and taboos that previously prevented them from seeking help.

Figure 4.2.  An Improved Policy
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The French legislature must take action at both the international and domestic levels to protect the lives of all battered women who are living on its soil and to promote gender equality.  Leaving women’s immigration problems in the hands of prefecture administrators and allowing choice of law issues to be determined only through judicial interpretation places women at risk for discrimination and entrapment.  The 1993 law forbidding the immigration of polygamous families is one positive example of legislative action that favored gender equality.
  This policy change has since altered public opinion in that polygamy is no longer accepted as a cultural norm, as it was in the 1980s.

The goal of the following policy recommendations is to make positive changes in French law that 1) improve an immigrant woman’s ability to leave a violent situation and 2) reduce domestic violence within immigrant communities by promoting gender equality.  When making policy recommendations, it is important to work within the context of a country’s values, norms, and mores.  My recommendations are all consistent with France’s “integrationist” approach to its immigrant populations.
  By “integration,” the French mean nothing less than assimilation, or “the process by which immigrant groups move from attachment to traditional immigrant identities and culture toward integration into the mainstream.”
  My recommendations are also designed to comply with the French emphasis on égalité.
 

Policy Recommendations

A. Collect Data and Perform a Needs-Assessment of the Female Immigrant Population

“It is always with tweezers that researchers approach the subject of immigration,” writes Jean-Michel Décugis.  In examining French society, one can clearly see that racial and religious issues are tension-filled subjects.  Cases such as the 1989 French “headscarf controversy,” in which the French government banned students from wearing ostentatious religious symbols, serve as reminders that France has not yet come to terms with how to treat its recent arrivals.
  

Although immigration is admittedly a sensitive subject, the French government can better address the plight of battered women by encouraging and providing financial support to organizations to conduct research studies on immigrant populations.  Immigrants have unique needs and concerns that must be understood and addressed.  France would better serve its own policy goal of integration by identifying immigrant needs and providing services that assist immigrants in their transition to French society.

With respect to domestic violence issues, a study must be conducted that provides data on immigrant women and abuse.  The hotline data included in Chapter 2 indicate a substantially higher incidence of domestic violence among immigrant women than native women.  The need to document the magnitude of this problem is, therefore, all the more urgent.  The government-funded 1999 ENVEF Study is a prime example of a missed opportunity.  This study of nearly seven thousand women allowed the government to obtain important statistics on all types of violence against women.
  Its results, however, do not include any data on the women’s nationality or country of origin.  It is difficult for a country to design social service programs that address immigrant women’s specific needs if data is not available.  The group conducting this proposed study of immigrant women should attempt to determine such things as: size of the population of battered women; perceptions of gender roles; perceptions of divorce; knowledge of French domestic violence penal laws; and perceptions of male dominance within  relationships.

If the government is hesitant to conduct or to fund a separate study of this specific population, it should look to the AIDS campaign for a precedent in studying social issues that concern immigrant women living in France.  In May 2000, Janine Mossuz-Lavau of the Centre d’Etudes de la Vie Politique Française (CEVIPOF) published findings of a study of populations at risk for contracting the AIDS virus.
  This study found that immigrant women were having frequent, often forced, sexual relations, and that 27 percent of all women in France with AIDS are Muslims, a number highly disproportionate to their 5 percent share of the female population in France.
  Mossuz-Lavau’s report also notes that the process of participating in the study allowed many of the women to speak for the first time about such taboo subjects as AIDS and their sexual practices.
  


A study of immigrant women and domestic violence would provide a similar opportunity for heretofore-silenced voices to be heard.  It would significantly expand the discussion on this issue and would promote a unified effort by various interested parties.
  At the very least, the study could begin to provide a picture of the prevalence and character of domestic violence in the immigrant community.  After this research is completed, the French government should then act on the results of the study to design social programs that target the battered immigrant women’s unique constellation of problems, so that they can receive equal access to assistance as native French women.
   

B.  Adopt a Provision Nullifying the Principles of Article 3 of the French Civil Code


At the international policy-making level, France should adopt a new philosophy of private international law that recognizes legal decisions of an immigrant’s country of residence rather than the country in which she has citizenship.  Choice of law issues are undoubtedly the most difficult, as there are extremely compelling arguments both for keeping the current system and for changing to one that respects the laws of the country of residence.  


What follows is an examination of the arguments both for and against adopting a new private international law philosophy.  In the end, however, a change in policy must be made if only to resolve existing inconsistencies and contradictions.  The current system discriminates against a certain population of women living on French soil.  Which country’s laws will be applied differs from case to case, and French social service offices are often not aware of cases of jurisprudence that, for example, should have effectively put an end to French recognition of repudiation.

Arguments for Recognizing Only France’s Personal Status Laws


First, the consistent recognition of French law in personal status matters promotes the French public policy goal of gender equality.  While France’s divorce, inheritance, and child custody laws are all based on the concept of gender equality, other countries’ laws are not all founded on this principle.  In recognizing these other countries’ laws, France explicitly condones male-dominated personal relationships and violates several human rights agreements to which it is a signatory.  These international conventions include the Universal Declaration of Human Rights (1948), Article 14 of the European Convention on Human Rights (1950), and the Convention on the Elimination of All forms of Discrimination Against Women (CEDAW), adopted by the United Nations in 1979.
  For example, the CEDAW calls for:

Equal rights for women, regardless of their martial status, in all fields—political, economic, social, cultural and civil.  It calls for national legislation to ban discrimination…and action to modify social and cultural patterns that perpetuate discrimination.

In rejecting the application of gender-discriminatory laws on its soil, France would actively comply with these conventions by restoring legal equality to all women living in France.


Second, such a shift in private international law would further France’s goal of immigrant integration and assimilation.  Under the current system, France cannot expect that its immigrants will adopt French values and mores if it continues to allow them to adhere to the legal system of their home country.  By recognizing Islamic law, France traps its immigrant women in a “patriarchal universe,” which in turn prohibits their integration into the gender-equal French society.


Third, Article 3 is obsolete.  It was adopted in 1804, at a time when France was a colonizing country and not an immigrant-receiving country.  In general, countries considering themselves states of immigration have privileged their own personal status laws.  This is the case in the United States and Switzerland, for example.  In contrast, countries like France and Belgium that were immigrant-sending countries, were more apt to adopt private international law policies that recognized decisions rendered in an immigrant’s country of origin.
  This philosophy was logical, as the intent was to protect French and Belgian citizens living abroad through the notion of reciprocity.  Times have changed, however, and as an immigrant-receiving country, France has an obligation to reconsider and revise the laws that affect its immigrants.


Prior to the end of the twentieth century, the principles of Article 3 did not cause many choice of law problems on French soil.  With the arrival of large numbers of immigrant families from North Africa, the application of foreign personal status laws has reached a “previously unknown magnitude, frequency, and publicity, that is enough to transform into a veritable societal problem what was originally only an occasional issue.”
  Since 1804, France has become an immigrant-receiving country: it is now time to change the laws to adapt to this new state of affairs.


Fourth, this recommendation is in keeping with the recent trend of moving away from the application of Islamic law on French soil.  Polygamy was rejected by the French legislature, and several French courts have rejected repudiation as being antithetical to the French “public order.”  French law permits the marriage of a Muslim woman and a non-Muslim man, which Islamic law prohibits.
  Additionally, France’s domestic violence laws punish abusers regardless of nationality.  Thus, doing away with the recognition of other countries’ personal status laws would be a positive step in the direction that France is already moving.  


Fifth, there are economic incentives for adopting this policy change.  A woman who divorces under Islamic personal status law is often not able to obtain as much financial support and property from her ex-husband as a woman who divorces under French law.  Thus, if a couple divorces and France agrees to respect the Islamic country’s ruling, France will bear the brunt of the woman’s welfare and social service needs if she remains in France.


Sixth, the new policy would promote equality among immigrant populations.  In the past, certain countries have been able to bargain for favorable bilateral accords.  In the 1981 Moroccan Accord, for example, Morocco was able to obtain an agreement from France that allowed Moroccan law to prevail in all choice of law conflicts.  Such accords lead to the discriminatory application of laws, even within the population of women from Islamic countries.  Deciding to apply French personal status law would effectively nullify the bilateral conventions with Morocco, Algeria, and Tunisia discussed in Chapter 3.


Seventh and last, the decision to apply French law in all personal status cases is a strong symbolic message of France’s commitment to gender equality.  In the language of the theory of transformation, a refusal to respect the laws of an immigrant woman’s country of origin will dismantle, at least from a legal standpoint, the archetypal story of patriarchy that traps women in lives of emanation, incoherence, and deformation.  By having the capacity to avail herself of a gender-equal divorce law, an immigrant woman will at least have the legal means to move toward a life of transformation.  She could enter a relationship without the fear of repudiation, for example, or leave an abusive relationship without the fear of losing all her property.


Taking concrete action to end the recognition of patriarchal laws is extremely important in preventing domestic violence, because empirical evidence supports the direct link between patriarchal ideologies and domestic abuse.

Activists and experts in the field of domestic violence now consider wife abuse to be a by-product of patriarchal social structures that are based on asymmetrical gender relations.  This understanding is founded on the thesis that physical abuse is frequently used as a mechanism whereby the husband maintains and consolidates power and control over his wife…. Consequently, battering more often takes place in relationships where gender hierarchy exists than in egalitarian relationships.

Support for the hypothesis that patriarchal beliefs cause domestic violence includes Michael Smith’s study of women in Toronto, Canada, as well as Muhammad Haj-Yahia’s study of Palestinian women in the West Bank and Gaza Strip.
  Both researchers found a patriarchal ideology, including “negative attitudes toward women, rigid sex-role stereotypes, and nonegalitarian expectations of marriage” to be the best predictor of attitudes toward domestic abuse.
  The French government should recognize this important correlation between patriarchy and abuse and refuse to respect any code but its own, egalitarian personal status laws.

Arguments for Status Quo Recognition of Foreign Personal Status Laws 


The strongest argument against my proposed change in France’s private international law philosophy is that it could have negative effects on French citizens living overseas.  Islamic countries, for example, might retaliate against France’s policy change and breach of bilateral accords by refusing to respect French legal decisions for French citizens living abroad.  This is a very serious concern, for there is no value in exchanging one population of women’s problems for another.  Pragmatically, this policy change could cause unnecessary international relations discord, particularly given that choice of law conflicts are expected to decline over the next decade.

 
Second, there is value in leaving the choice of law issue in its current, rather vague and generalized state.  Family law is extremely particular.  Therefore, deciding which laws to apply on a case-by-case basis makes sense, because it allows judges to adapt to the particulars of each situation.
  Under the current system, exceptions to applying Article 3 or a bilateral accord can still be made when there is a violation of the French “public order.”  A flexible system can force courts to consider the particulars of each individual case.


Third, France must take into consideration the fact that Islamic countries refuse to respect personal status legal decisions that contradict Islamic law.  Should an Islamic immigrant woman decide to return to her home country, she may, therefore, lack the benefit of the recognition of a divorce decision rendered in France.  Anthropology professor Lawrence Rosen also cites reluctance on the part of Islamic immigrants living in Europe to believe in the validity of European laws.
  If Article 3 is nullified, these immigrants will have no recourse to the only legal system they trust.  


Fourth, one can argue that in refusing to respect decisions made under Islamic law, France discriminates against a particular religious sect. Muslims regard the Islamic personal status codes as necessary to the practice of their religion.
  A legal change cannot alter an Islamic immigrant’s patriarchal ideology if this belief in male-dominated relationships is founded on religious principles. 

“Recommendation B” is Preferred: A Rebuttal


Despite these compelling arguments against changing its policy on private international law, I continue to recommend that France should nullify its practice of respecting home country personal status laws.  In adopting this new policy, France should devote energy and resources to developing solutions to problems that would confront French citizens living abroad as a result of this change.  Perhaps France can use bargaining tactics, the traditional sticks and carrots of international relations, to convince Islamic countries to continue applying French law to French nationals living abroad.


Second, the fact that Islamic countries may not respect French legal decisions should not be considered an obstacle to the adoption of this new private international law policy.  Even within the current system, French courts render decisions that will not be recognized by Islamic countries.  For example, a Muslim woman can legally marry a non-Muslim man in France, but this marriage will not be recognized on Algerian soil.  


Third, Rosen’s argument that Islamic women do not believe in the validity of French law is a “catch-22” situation.  Immigrant women cannot be expected to trust in French law if they still have recourse to the laws of their home country.  Allowing foreign laws to apply to legal immigrants, some of whom have been residing in France for decades, is also highly inconsistent with the French goal of integration.


Finally, legal changes may not immediately alter individual attitudes, but the rule of law is a necessary starting point.  Movement toward an egalitarian French society—for all women living on French soil—cannot possibly take place as long as its public policy implicitly condones patriarchal laws.  The adoption of a new policy that upholds the supremacy of French laws is a necessary first step in promoting the gender equality that in turn reduces domestic violence.

C.  Adopt Policies That Eliminate Battered Immigrant Women’s Dependence on Their

Husbands for Legal Residency

 At the level of domestic law, the French legislature should pass provisions that address what Margaret Abraham refers to as the “green card factor,” or the power an immigrant man can wield over his wife for her legal residency.
  As explained in Chapter 3, a woman is completely dependent upon her husband for residency during her first year on French soil.  However, no woman should be forced to remain in an abusive relationship during this conditional residency period in order to avoid expulsion from France. 

The French government must adopt a provision similar to the United States’ “good faith/good cause waiver,” to protect the lives of these battered women during their first year on French soil.
  Through this provision, an immigrant woman can separate from her abuser and still obtain legal residency in her own name.  The government will likely express concern that such a provision will become a loophole through which women who are not really victims of domestic violence can obtain legal residency.  Requiring certification of abuse from a doctor, shelter employee, or other health professional would reduce the potential for fraud.  The evidentiary requirements must not be so strict, however, that they defeat the purpose of the law.

After her first year in France, a woman is technically allowed to petition for legal residency in her own name.  Cases cited in Chapter 3 indicate that prefectures do not always permit this, however.  The French government must protect women’s claims to independent residency, by instructing prefectures on how to address immigration cases involving separated and divorced women.  A monitoring system should also be established to ensure that immigrant women are not unfairly being denied legal residency or being deported from French soil. 

In addition to standardizing prefecture processes, the legislature should also adopt a provision that specifically applies to battered immigrant women who have been on French soil for longer than one year.  The United States’ “battered spouse waiver” can serve as a model for this type of legislation.  This waiver exempts battered immigrant women who have already fulfilled the conditional residency requirement from joint-petitioning with their spouses for a visa.
  Such a provision would provide battered immigrant woman with additional legal recourse when faced with prefecture administrators who try to deny them visas.  It would also make a positive statement that the French government is aware of the plight of this particular population of women.

Undocumented immigrants are perhaps the most vulnerable of all immigrant women because they have little access to social services and are often fearful of being deported.  While not encouraging illegal immigration, the French government should also adopt measures that enable these women to escape violent situations without being immediately deported.
  No woman should be forced to remain in a violent relationship, no matter what her residency status.  

Conclusion

If it happens to you for racial reasons, it’s a human rights violation.  If it happens to you for political reasons, it’s a human rights violation.  If it happens to a woman, it’s cultural.


No matter what country or culture she is from, a woman should not be subject to physical, emotional, or psychological abuse by her spouse or partner.  Domestic violence is an issue that has long been taboo but finally gained an important voice in public policy arenas over the past several decades.  France is actively pursuing gender-equal policies in government, employment, and education and has adopted good anti-domestic violence policies through its penal code.  The French government must be encouraged, however, to do more to address the unique needs of battered immigrant women, whose abusers are not being brought to justice.

The above recommendations are consistent with the “empowerment strategy” that social service organizations are currently using to help women leave abusive relationships.
  The “empowerment strategy” is designed to encourage women to safely escape the cycle of domestic violence and to become self-sufficient and independent.  The policy changes I recommend will give battered immigrant women the legal recourse they need to have equal power in deciding the outcome of their relationships and to reduce dependence on their husbands for legal residency. 

French policies need not entrap battered immigrant women in Sartre’s world of No Exit.  While battered women’s hell may indeed be other people, namely, their abusers, it is possible to establish policies that encourage escape.  The French government must work to remove the legal impediments to battered immigrant women’s progression toward lives of transformation.  

APPENDIX A: Fieldwork and Methodology


This thesis began as the intersection of several personal interests.  During the summer of 2000, I did a Princeton Class of 1969 Internship in Washington D.C. at the National Network to End Domestic Violence (NNEDV) (a national membership and advocacy group) and at Mintz, Levin, and Associates (a law firm strongly committed in its pro bono activities to aiding victims of domestic violence).  By attending lobby corps meetings and Congressional hearings on reauthorization of the Violence Against Women’s Act (VAWA), visiting domestic violence shelters, and accompanying attorneys to Civil Protection Order hearings at DC Superior Court, I learned a great deal about the public policy, legal, and psychological dimensions of domestic violence. This experience provided me with the skills I would later need to conduct policy interviews with the sensitivity and understanding necessary for discussing domestic violence.


When I attended lobby corps meetings on VAWA reauthorization, I often heard advocates refer to the “immigrant provisions” of VAWA that had done so much to help immigrant women who were victims of domestic abuse.  I also began reading materials on violence within the immigrant community in the United States.  Because I am working toward a French certificate, and I knew that there was a large North African immigrant community living in France, I began to wonder if there were any French policies designed to address the unique needs of immigrant women living on French soil.  I started by doing basic web-searches on domestic violence in France and contacted dozens of advocates and researchers via mail and e-mail to ask for research advice.  Nearly everyone responded to my requests with an invitation to meet with them, advice on how to proceed, or the names of important contact organizations and individuals in France.  


On August 15, 2000, I received an e-mail from Dr. Michèle Dayras of the organization “SOS Sexisme.”  She informed me that, not only does France have no provision in place specifically designed to help this group of vulnerable women, but that it had signed bilateral accords with Morocco, Algeria, and Tunisia that effectively deny immigrant women recourse to French law.  She was unable to provide me with direct references to the accords but did put me in contact with organizations that worked with immigrant women and would know more about the legal specifics.


Early in the academic year I knew that I would need to travel to France to do research in French libraries and conduct interviews with advocates and other experts.  The fact that my necessary resources were hundreds of miles away proved trying at times throughout the research process, but two trips to France and a good deal of e-mail and phone contact helped overcome the distance barrier.  During fall break, I spent a very productive week in France and gained much critical information about the domestic violence landscape there.  

I wanted to see a domestic violence shelter and speak with advocates outside of Paris, so my trip began at SOS Femmes Accueil (a shelter) in Saint-Dizier.  There, I interviewed Yves Lambert, the program’s director, with whom I had established contact via e-mail, and Alexandra Lepiller, a social worker.  Lambert provided me with background information important to understanding French domestic violence laws.  He also talked with me about French perceptions of immigrants and about the socioeconomic problems immigrant women face.  He was particularly fascinated that our e-mail correspondence had led to face-to-face contact.  He was so excited by my interest in his shelter and in French domestic violence issues that he wrote the following article for the SOS Femmes Accueil monthly newsletter (November 22, 2000):

Saint-Dizier (France) célèbre à Princeton (New Jersey) ... 

N'exagérons rien.  Néanmoins, une étudiante de l'université de Princeton est venu visiter SOS Femmes Accueil et rencontrer l'équipe le lundi 30 octobre, toute la journée. Elle travaille sur une étude comparée des dispositifs français et américain en matière de violences conjugales et avait retenu pour ce faire 2 lieux : Paris...et Saint-Dizier.  Elle a bien sûr d'abord découvert Saint-Dizier et SOS Femmes Accueil sur le web et,  préalablement à sa visite, nous avions eu quelques échanges par email. Elle s'est révélée très satisfaite de pouvoir visiter un CHRS dans une ville de province mais aussi assez étonnée de découvrir la modestie de nos moyens, idée à laquelle notre "vitrine" sur l'internet (qui est du coup aussi une vitrine pour la ville) ne l'avait pas préparée.  Depuis, nous avons reçu plusieurs emails d'enseignants américains (en général profs de français) qui utilisent notre site de façon thématique dans leurs cours (toutes les questions tournant autour du harcèlement et des abus sexuels, notamment ce que les américains appellent le date rape, sont visiblement très discutées sur les campus américains et alimentent nombre de cours).  Effets inattendus d'un petit site dans une petite ville quand l'internet ouvre les portes du monde entier.

[Saint Dizier (France) Famous in Princeton (New Jersey)

We are not exaggerating at all.  A Princeton University student spent the entire day here on October 30 to visit SOS Femmes Accueil and to meet our team.  She is researching how French and American systems deal with the issue of domestic violence, and she has decided to do research in two places: Paris…and Saint-Dizier.  Of course, she discovered Saint-Dizier and SOS Femmes Accueil on the web, and prior to her visit we exchanged several e-mails.  She was very satisfied to be able to visit a domestic violence shelter in a town outside of Paris.  But she was also rather surprised to discover the modesty of our resources, an image for which our website on the Internet (which is also a window to our town) did not prepare her.  We have received several e-mails from American teachers (mostly French professors), who use our site to cover themes in their courses (all of the issues surrounding sexual harassment and sexual abuse, notably that which the Americans call date rape, are publicly discussed on American campuses and in many courses).  You see here the unexpected effects of a little website from a small town when the Internet opens its doors to the world.]
After my stay in Saint-Dizier, I then went to Paris to avail myself of the important documentation centers and interview contacts there.  I was able to visit and obtain resources from four libraries known for their excellent social science and feminist collections.  I also interviewed Samia Djacta (UNESCO, Working Group on the Condition of Women and the Equality of the Sexes), Sénateur André Maman (a French Senator), and Monique Dental (Center for the Documentation and Research of Feminist Studies).


Each of these individuals provided me with important information and insights about immigrant women and domestic violence.  They were, unfortunately, unable to confirm the existence of any bilateral accords between France and countries of the Maghreb.  Although I inquired about these conventions at each of my interviews, Dental was the only one to acknowledge their existence and emphasize their detrimental effects.  Neither the staff at the Saint-Dizier shelter nor Djacta had heard of these accords, and Sénateur Maman denied even the possibility of their existence.  Just as I was beginning to doubt the validity of my own thesis question, I found a document at a Parisian library that definitively confirmed the existence of the accords.  The introduction to “Femmes Migrants: Vos Droits” (Migrant Women: Your Rights), published by the French Government (Centres D’Information et de Documentation sur l’Immigration et l’Integration) reads: “Attention! If you are an Algerian, Moroccan, or Tunisian woman, you should not rely on this text, or at least not in its entirety.  Rather, you must consult the appropriate convention, signed between France and your country of origin.”



After this first trip, I returned to Princeton with excellent research on the domestic violence landscape in France, but without the text of the bilateral accords or a statistical breakdown of domestic violence in France by ethnicity and nationality.  It was, therefore, imperative that I return to France during Intercession break.  During my second trip I learned that the statistics I looked for were nonexistent (hence the need for telephone hotline statistics to serve as a proxy in Chapter 2), but I was finally able to obtain the text of the bilateral accords from Alexandre Boiché, a private international law attorney at the CNIDFF (Centre National d’Information et de Documentation des Femmes et de Familles) in Paris.  

During this second trip I continued to conduct interviews and visit libraries to obtain resources on immigrant women and private international law.  I spoke with Céline Jineste at the French government’s documentation center, who confirmed for me that no studies had been done to date combining immigration and domestic violence policies.  I jointly interviewed Arlette Moch-David (RAJFIRE) and Béatrice Verri-Whitaker (FASTI) who work directly with immigrants, and also interviewed Sarah Oussekine, who directs a center for immigrant women called “Voix d’Elles Rebelles” that is located just outside of Paris.  All of these interviews were invaluable to me both in framing the issue and in understanding how organizations treat the problem of domestic violence within the immigrant community.

During the second trip I learned that the bilateral accords between France and Algeria, Morocco, and Tunisia reinforce an already existing problem.  Prior to this trip I had been under the impression that the bilateral accords themselves were the legal anomaly.  I since learned that it is the principal of reciprocity found in Article 3 of the French Civil Code that leads France to recognize the laws of other countries for immigrants living on French soil.  The bilateral accords continue to be a problem, however, as they are cited as justification for the application of such decisions as repudiations and male-biased divorce proceedings.  During the second trip I was finally able to obtain actual immigrant women’s accounts of both dependency on a husband for residency status and cases in which husbands invoked the bilateral accords.  Both trips and all of my research also confirmed that, unlike in the United States, there is no organization specifically working with or studying the problems that face battered immigrant women in France.

When I returned to Princeton at the beginning of February, I continued my text research and e-mail correspondence with my contacts in France, and I began to read all of the materials I had collected during my trip.  On campus, I also took advantage of one of Princeton’s greatest resources, its faculty.  In addition to working with my advisor, Marta Tienda, I was also able to discuss both the substance of my thesis and how to frame my research with Professors David Abalos, Stanley Katz, Lawrence Rosen, Soraya Tlatli, and Stephen Whelan.  These professors were invaluable to me in learning how to combine the various aspects of my research into a coherent answer to my thesis question.  

Throughout the research process I learned both about the social and legal entrapment of battered immigrant women living in France.  Although there are undoubtedly more viewpoints on this issue that could have been included through additional interviews, the short amount of time I was able to spend in France limited the number of people I was able to meet.  I hope that the perspectives and insight I did gain throughout this research process, however, have allowed me to form astute policy recommendations that will, if adopted, improve conditions for immigrant women in France who are trapped in abusive relationships.

APPENDIX B: LIST OF INTERVIEWEES

NAME
AFFILIATION
DATE



Alexandre Boiché
Centre National d'Information et de Documentation des Femmes et de Familles; Private International Law Attorney


1 February, 2001

Monique Dental
Université Paris VII, Professor; and Réseau Femmes Ruptures, Director


2 November, 2000

Samia Djacta
Unit for the Promotion of the Status of Women and Gender Equality; UNESCO, Paris


31 October, 2000

Céline Jineste
Centre de Documentation du Service des Droits des Femmes


31 January, 2001

Yves Lambert
SOS Femmes Accueil (domestic violence shelter), Director


30 October, 2000

Alexandra Lepiller
SOS Femmes Accueil (domestic violence shelter), Social Worker


30 October 2000

Claudie Lesselier
Réseau Pour l'Autonomie des Femmes Immigrées et Réfugiées (RAJFIRE)


16 Jan- 9 Feb 2001


André Maman
French Senator


2 November, 2000

Arlette Moch-David
Réseau Pour l'Autonomie des Femmes Immigrées et Réfugiées (RAJFIRE)


31 January 2001

Sarah Oussekine
Voix d'Elles Rebelles, Director


2 February 2001

Lawrence Rosen

Soraya Tlatli
Department of Anthropology, Princeton University

Department of Romance Languages and Literatures, Princeton University, Assistant Professor


7 March 2001

11 January 2001

Béatrice Verri-Whitaker
Fédération des Associations de Solidarité avec les Travailleurs Immigres (FASTI); National Coordinator
31 January 2001
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LIBRARIES AND DOCUMENTATION CENTERS USED FOR RESEARCH
Agence pour le Développement des Relations Interculturelles (ADRI), Service de Documentation (4, rue René-Villermé, 75011 Paris)

Bibliothèque Cujas de droit et sciences économiques (2, rue Cujas 75005, Paris)

Bibliothèque Marguerite Durand (79 rue Nationale, 75013 Paris)

Centre de Documentation, Service des Droits des Femmes (10-16 rue Branción, Paris 75015)

Centre d’Etudes de Documentation d’Information et d’Actions Sociales (CEDIAS) (5 rue Las Cases, 75007 Paris)

Centre National d’Information et de Documentation des Femmes et des Familles (CNIDFF) (7 rue du Jura, 75013 Paris)

Documentation Française (29 quai Voltaire, 75340 Paris cedex 07)

Princeton University Library, Princeton University (Princeton, NJ 08544)

Maison des Femmes Library (163 rue de Charenton, 75012 Paris)

UNESCO Library (7, place de Fontenoy, 75007 Paris)
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